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MyTeM CKaHUPOBaHUS pamy>kKHOW 000JIOUYKM I1a3a WK 4epT
JIWIIA, MOXET OTPaHUIMBATh CBOOOMY TePENBIDKEHUS JIUIL,
YbM JIMYHBIC JaHHBIC ObUIM M3MEHEHBI. Tak, B HEKOTOPBIX
rocyJapcTBax y BCEX MHOCTPAHLIEB, BbE3XAMOIIMX HA HALlM-
OHAJIbHYIO TEPPUTOPHIO UM TIEpeceKarolInX ee, CHUMaITCs
oTrneyvyarku najbleB. [ToCKOIbKY 9TH OTnevYaTku MpUBsI3aHbI
K JIMYHBIM JaHHBIM KOHKPETHOTO YeJI0BeKa, CBUIETEIb, ITO-
CETUBIIMI TaKylo CTpaHy IOJI CBOMM HACTOSIIIUM MMECHEM,
MOKET OBITh JIUIIIEH BO3MOXHOCTH BHOBb BbeXaTh B Hee MO~
cJie UBMEHEHMSI ero JUYHBIX JaHHBIX. [1o Mepe Toro kak Bce
0oJIblIIe CTpaH OYAYT MePEeXOIUTh Ha OUOMETPUYECKHE METO-
Il TIPOBEPKU JIMYHOCTU, BO3MOKHOCTH TIePEIBYKEHUS TSI
3alIMIIAEMbIX CBUIETENCH OYayT COKpAIAThCS.

Takum o0Opa3oMm, HEOOXOIMMO 3aMeTUTh, (P (HeKTUBHOE
HCTIOb30BaHNE TTPEAYCMOTPEHHBIX YTOJIOBHO-TIPOIIECCYalb-
HBIM KoJeKcoM P® 1 nHBIMM (befepalbHBIMUA Mep Oe30mac-
HOCTU OOECTEeYMT YBEPEHHOCTh 3allUIIAeMBbIX JIMLL B CBOEH
0e30MacHOCTU U, KakK CJIEJCTBME, CO3/laTh Mperpaay MpoTu-
BOJICMCTBUIO PACC/IEIOBAHMIO MTyTEM OKa3aHMs JaBJeHUS Ha
MOTEPIIEBINX, CBUACTEJICH, MOHITHIX U APYTUX YIaCTHUKOB
Mpol1iecca Co CTOPOHBI OPTaHW30BAHHBIX MTPECTYITHBIX TPYIIIL.
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MexnyHapomHasi MpakTHKa PacCMOTPEHUSI YTOJIOBHBIX
TPECTYTJICHWI COBEPIICHCTBYETCSI TT0 MEPE Pa3BUTHUS MEX-
IYHApOMHBIX OTHOILIIEHWI, B COOTBETCTBUU C TPEOOBAHUSIMU
BpeMeHU. [ToGanu3ainysi MUPOBOTO TOpPSIAKA MPUBOIUT K
CYILIECTBEHHBIM M3MEHEHUSM BO B3aMMOOTHOILEHUSIX JIIO-
NIeid, pa3IMYHBIX COLIMAJIbHBIX MHCTUTYTOB. MeHsieTcs Xa-
pakTep yrpo3 MeXIyHapOIHOMY TOPSIIKY, B COOTBETCTBUU
C KOTOPBIMU MEHSIIOTCS COBEpIICHHBIC TIPECTYIUICHUS U
HEoOXOIMMOCTh UX pacCMOTpeHUs. B 3TOM IyiaHe cuuTaem
HEOOXOIMMBIM OOPATUThCS K KOMIETEHIIMM COBPEMEHHOTO
MexnayHapoaHoro YrosoBHoro Cypa, 4ToOBbl OINpeaeavTh
OCHOBHBIC TEHICHIIMU B PACCIICIOBAHMM Pa3TUIHBIX TSKE-
JIBIX TIPECTYTUICHUIA, OTpeie]IeHHBIX MUPOBBIM COOOIIECT-
BOM K paCCMOTPEHUIO B BhIIIIEYKa3aHHOM OpraHe.

MexnyHapoaHblii YronoBHbIi Cyn Hayan (yHKIIMOHU-
poBath ¢ 1 utons 2002 roga, 4OroBop MOANKUCAIN U paTUdU-
uupoBain 74 rocymapctsa [6]. CorlacHO MATOMY MYHKTY
YcraBa MexnyHapoaHoro YrojosHoro Cyzna, B €ro KoMIie-
TEHIIMIO BXOIUT PAcClieIoOBaHUE YETHIPEX TPYIII MPECTYIIIe-
HUI, TAKUX KaK TEHOLMI, ITPECTYIUICHUS IIPOTUB YeJI0BeYe-
CTBa ¥ BOGHHBIC TIPECTYIUICHUS, a TAKXKe arpeccus, Kaxmoi
13 KOTOPBIX B JaHHOM paboTe OyAeT yieaeHO BHUMaHUe.

Tenouun. TeHouwmna siBisieTcsl MpeaHaAMEPEHHBIM Macco-
BbIM YOMICTBOM, UM, UCTPEOJICHUEM BCEX MpelcTaBUTeNei
KaKOW-JMO0 TPYMIIBI JItoJei. DTO MpecTyrieHrne oDuiuaib-
HO OBLIO IPU3HAHO OTAEIBbHBIM BUIOM IpecTyIuIeHUs [eHe-
pansHol Accambiieeit OOH B Pesontonium 06 yTBepkneHUU
KoHBeHLIMY 0 MpeaynpeXacHUM MPeCTYIJIEHUS] TeHOIIMAA 1
HakazaHUsl 3a Hero, B 1948 romy u psii BOMpOCOB 3/1€Ch Ha-
1LIEJT CBOE peleHue.

1 - JaHo 4€TKOe omnpeaesieHrue JaHHOTO BUAA MPECTYIl-
JICHUSI.

2 - OrmpeaeneHbl KapaTeJdbHble MEPbl OTHOCHUTEJIHLHO
HEKOTOPbIX AESIHUI, CBSI3aHHBIX C T€HOLIMAOM (AMBEpCHs,
y4yacTHe B IMBEPCUOHHBIX aKLIMSIX U TIpovee).

3 - 3anpelieHue reHoluaa, Kak B BOGHHBIX, TaK U B MUP-
HBIX YCJIOBHSIX XKU3HU.

4 - JleficTBMSI YTOJIOBHOTO M OKOJIO YTOJIOBHOTO XapaKTe-
pa, a Takke TaKue MeXXIyHapoJaHbIe IMPaBOBbIE HApYILIEHUS,
B KOTOPBIX 3aMellaHbl, TaK WX MHAYE, JOJKHOCTHBIE ML
TOCYIapCTBEHHOTO YPOBHsI, HECYIII1e TOCYIapCTBEHHYIO OT-
BETCTBEHHOCTD, TIPEACTABICHBI KaK TeHOIIV/I.

B mectom myHKTe PUMCKONW KOHBEHILUM, TIPUHSTON B
1998 romy, u coriacHo IIeCTOMY TYHKTY KOHBeHIMU 1948
roja o reHouuay, K TeHOLMIY OTHOCUTCS TSATh BUAOB Jeii-
CTBMII YTOJIOBHOTO XapakTepa, HampaBJeHHbIX Ha YHUUYTO-
SKeHUeE TPYITITHI JIUI, 00beAMHEHHBIX IT0 PEIUTUO3HOMY, pac-
OBOMY, 3THUYECKOMY, HAIIMOHAJTLHOMY, WIN KaKOMY-JI10O0
elé MpU3HAKy. DTO AEHCTBUS CIEAYIOLIETO XapakTepa: a)
yOMIICTBO YJIEHOB TaKOM IPYMIIbI; 0) TPUYMHEHUE CEPHE3HBIX
TEJECHBIX MOBPEXIECHUII WM YMCTBEHHOIO pacCTpoOiCcTBa
YJIeHaM TaKo TPYMIIbI; B) MPELYMBIIIUIEHHOE CO3TaHKe ISt
KaKOW-JIMOO0 TPYIIIBI TAKUX XKU3HEHHBIX YCIOBUIA, KOTOPbHIE
paccuuTaHbl Ha MOJTHOE WM YaCTUIHOE (PUBMIECKOe YHUY-
TOXECHHUE e¢; T) MEphl, paCCUNTAHHBIC Ha TPeIOTBpaIlcHIe
NETOPOXIEHMSI B Cpelie TAKOM TPYIINbI; 1) HACUIBLCTBEHHAS
nepejaya JieTeil U3 OJHOI YeJI0BEUECKOI IPYIINbl B APYTYIO.
Hecmotpst Ha TO, 4TO TTOMOOHBIE AEMCTBUSI CITydaloTCs Hea-
CTO, ATO OIpeesieHre HAII0O MECTO B 3aKOHaX MHOTHUX TO-
cynapctB. Tak, B 1961 romy 6611 ocyknéH Anosibgd DiixmaH B
W3paunie, co cChUIKOI Ha BTOPOI MYHKT KOHBEHIINU.

Bo MHOrMX ciayyasix oTMe4aeTcsl, YTO TeHOLIML OT IPYTUX
MPECTYIJICHUI OTMYAETCsl HATMYMEM B €r0 COCTaBe 0C000-

ro HamepeHus. W neiicTBUTEIbHO, BCE TPU BUIA ITPECTYILIC-
HUI, MO IPUYMHE MPUCYTCTBUS B HUX (PaKTOB YOMICTBA U
CMEepTH, TOJIKHBI TpecenoBaTbcsl Ha OCHOBaHUM Pumckoit
KOHBEHIIMU. [CHOLMI OTIMYaeTcsl OT IPYrMX IPecTyIrie-
HUI TIPOTUB YeJOBEUYECTBA M BOCHHBIX IMPECTYIUICHUIA TEM,
YTO B €r0 COCTaBe MPHUCYTCTBYET YOUIICTBO, MU KaKue-T1u00
oCTaJIbHbIe YeThIpe BUAA NEWCTBUIA, TTPEIYCMOTPEHHBIX IIIe-
CTbIM MYHKTOM. DTO MPECTYIUIEHUE, COBEpPILIAEMOE C LIETbIO
JIMKBUIAIIMN KaKON-JIMOO TPYIITBI 10 PEIMTMO3HOMY, pac-
OBOMY, HAITMOHATTLHOMY TIPU3HAKY, UJTU CXOITHOE C HUM ITO 3a-
MBICITY. DTO TIPECTYIUIEHHE BKIIIOUACT B ce0s1 MHOTO 3BEHBEB U
MMeEET LICJIbI0 YHUUTOXEHUE OJHOM rpymnbl Jrozaei [1, c. 115].

IIpectymuieHue npoTus yenoBeyecTBa. CloBaphb Mo mpe-
CTYIIJICHUSIM TIPOTUB YeJOoBeuecTBa CYILECTBOBA BCeria.
BriepBele 0 TIpecTYIUIGHUSIX TIPOTUB YeJIOBeYeCTBa OBLIO
ckazaHo B Jlekiapauuu, IpuHSTOM AHraveir, @paHuneil u
Poccueii B 1915 . B aroit [exmapatiun ObIT0 3asiBISHO O Te-
Hotuae co ctopoHbl OCMaHCKOW MMITIEPUM 11O OTHOIIEHUIO
K MPEeACTaBUTENISIM apMSHCKOI HallMU M KBAIU(UIIMPOBaH-
HOM Kak IMpeCTyIJIeHWe MPOTUB LMBUIM3ALMU U YeIoBeYe-
ctBa. TakKe 3a MPUYACTHOCTD K 3TOMY TeHOIMTY OBUIH TTOJI-
BEPTHYTHI KPUTUKE WIECHBI TIPABUTEIHCTBA U TIPEICTABUTETN
BBICIIMX YMHOB TyplLiu, a TOHSTHE TIPECTYIUICHUE TTPOTUB
YyeJIoBeYeCcTBa ObLIO BIEPBbIE O3BYYEHO MMHHUCTPOM HHO-
cTpaHHbIX 1ei1 @paHummy.

MupHass Komuccusi Hayaja pa3dop B3THUX MpecTyIuie-
HU 1 ompenenwia GhakTel yOUIICTB, MACCOBBIX TIOTPOMOB,
CIJTAHMPOBAHHBIX TEPPOPUCTUYECKUX aKTOB, TeHOIMIA OT-
JIETBHBIX TPYMII, TIBITOK MUPHOTO HaceJIeHUs, OOpeueHUs
MUPHOTO HaceJIeHUs Ha TOJoJ, MIPUMEHEHUS (PU3NIECKOTo
HaCUIMsl, IPUHYKACHUS XEHIIUH U IEBYIIEK K MPOCTUTY-
WY 1 TIPOYME, OTHOCSIIINECS K YTOJIOBHO HaKa3yeMbIM TIpe-
CTYTUTCHUSIM.

ITo CeBpckomMy MUPHOMY TOTOBOpPY (OIMH M3 TOTOBOPOB
Bepcanbcko-BalmmHITOHCKOM cHCTeMBbI, CO3daHME KOTO-
poii o3HaMeHoBaJo 3aBeplieHue [1epBoit MUPOBOIi BOIHBI),
noanucanHomy 10 aBrycta 1920 B 1. CeBp (PpaHimst) cTpa-
HaM¥u AHTAHTBI U TIPUCOEIMHUBIIUMUCS K HUM TOCYIapCT-
Bamu (BenukoGpurtanueit, ®pannueii, Mranueit, Sinoxnueii,
benbrueit, [peuneit, [Monbiieit, [opryranueit, Pymbinuei,
KoponeBcTBoM cepOOB, XOpBAaTOB U CIOBEHLIEB, XUIKA30M,
YexocnoBakueil 1 fanrHakcKoit ApMeHueit), ¢ OMHOM CTOpo-
HbI, U cynaTtaHckoil Typuueit — c npyroii, Typuus B3sina Ha
ce0s1 00s13aTesIbCTBA MO OCYXKIEHUI0 BUHOBHUKOB MPECTY-
TUICHUIA TIPOTUB apMsIH ¥ TIPUHSTUIO COBMECTHBIX PELICHUI
10 3TOMY BOTIPOCY.

ITocne Bropoii MMpOBOIi BOWHBI IMMOBTOPHBIC MPECTYII-
JIGHUSI TIPOTUB YeJI0BEYECTBA HAIILIM CBOE MOATBEPXKACHUE U
orpelesieHre B MEXKIyHAPOIHBIX TOKYMEHTaX, B BUIIE TTPHHSI -
THS 110 HUM YaCTU MEXIYHApPOJHBIX 3aKOHOB [2, c.150-151].
3a Bpemst BTopoit MupoBOii BOITHBI CTpaHbI-COIO3HUKH 0CO3-
HaJld, 4TO TpareausiM, y’kacaM M 3BEPCKUM IPECTYIICHUSIM,
COBepLIEHHBIM (parmcTckoit [epmaHueil, B MUPOBOM IIpaBe
He ObLIO MOCTaBJIEHO HUKAKUX OTpaHUYEHUI U MPETSITCTBUIA.
BoeHHBIe 3aKOHBI MMOAPa3yMEBAIM JIWIIL B3aMMHBIE TTPABO-
HapyllIeH!sT TpaXIaH, BOIOIOIINX IPYT MPOTUB Ipyra CTpaH.
DTOo 1aji0 BO3BMOXHOCTb HEMEIIKUM (DaIlIcTaM OCYIIeCTBIISTh
OecuesloBeYHbIe NEMCTBUS, COBEPIIaeMbIe U3 MOTUTHUECKIX
COOOpakeHMIi, IO OTHOIIEHUIO K TpakaaHaM KakK CBOMX, TaK
U OCTaJIbHBIX CTpaH, U30MpaTeIbHO, MO HALIMOHAJILHOMY (eB-
pewu, caBsiHe, LbITaHe U JIP.), MOJIUTUYECKOMY (KOMMYHUCTbI)
u T.1. ipu3HakaM. Kpowme toro, k 1945 romy He cyiiecTBoBa-
JIO HUKAKOTO 3arpeTa Ha TMIPUIMHEHNE YPOHA YeI0BEYeCKIM
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rpyIam, 3axXBaTy TeppUTOPUI MUPHOTO HACEJICHUS U TTPUYH -
HEHWe UM JTII000TO Bpena, 0 TIOJTMTUIECKUM U PACOBBIM COO-
opaxkeHusM. B Tom ke rony 1o mHunmaruse CIIIA crpaHbI-
COIO3HUKY TIPUILIUTU K BBIBOY O TOM, UTO OTPAHNYUTHCS JIUIIIb
Ka3HbIO MEXIYHAPOJIHBIX MPECTYIMTHUKOB HEIOCTATOUHO, He-
00XOMMO UX OCYXAEHKE Ha TOM YPOBHE.

CoryacHO YCJIOBMSIM COTJIALIIEHUsI, TIPUHATOTO Mexmy-
HapoaHbiM BoeHHbIM TpubyHanom B JIOHIOHE, 3TOT OpraH
WMeJT TIOJIHOMOYUSI apecTOBBIBATH U OCYXIATh JIMIHOCTU,
0OBUHSIEMbIE B TPECTYIUIEHUSIX MPOTUB uenoBedecTBa |1,
¢.81]. 7-oif myHKT PuMckoro cornaimieHusi, 3aKJIl04EHHOTO
B 1998 roay, maet ornpeaejaeHue MpecTyrieHU MPOTUB Ye-
JIOBEYECTBA Y KOTUDUITUPYET TIPOIIECC IBOTIOIMY YeT0oBeUe-
ctBa. COBETHI TIPEJCTABUTEIHCTB PA3IMYHBIX CTPAH OTMeYa-
0T, UTO MEXIyHapOJHOE MPABO MOATBEPXKIAET CBSA3b MEXKITY
MPECTYIJICHUSIMU TIPOTUB YeJIOBEUECTBA U BOOPYXKEHHBIMU
koHbuKTaMu. OHM HACTOMUMBO YTBEPXKAAIOT, UTO MPECTYTI-
JIEHUSI IIPOTUB Y€JI0BEYEeCTBA TIPOSIBIISTIOTCSI UMEHHO TTPU BO-
OPYXEHHBIX MPOTUBOCTOSIHUSIX. 7-O# TYHKT, TakkKe Kak W
6-0i1, OTOBapUBAET CJIy4au MPECTYIUICHU I TPOTUB YeJ0Beye-
CTBa, MPOSIBIISIONIMECS Oe3 BOOPYKEHHBIX TTPOTUBOCTOSTHUIA.
B 7-oM nyHKTe roBOpUTCSI, UYTO TaKKUE MPECTYTIEHUS] TPOTUB
YeJIOBEYeCTBA OXBATHIBAIOT CIEAYIOIINI CIIEKTP ACSTHUA:

OHU TTOIPa3yMeBalOT TaKOE NEHCTBUE, ITIPU KOTOPOM CO-
BepIIaeTcsl IIMPOKOMAacIITabHasi M COBMECTHAasl arpeccust
B OTHOIIEHUU OTPEAENEHHON YacTW MHUPHOTO HacCeleHUs.
Bompeku mepBUYHO BBIIBUHYTHIM WHUIIMATHBaM, B (op-
MYJIMPOBKaX OMpe/ieeHUl MPecTymjeHuit MpPOTUB YeIoBe-
YEeCTBa, HUYEro He roBoputrcst 06 ux motusauuu. [loHstue
MOTHBAIIUY MPECTYTUIEHUSI OCTaBAJIOCh CITOPHBIM MOMEHTOM
IO pelIeHus, TIPUHATOTO Ha aleUIIIIMOHHOM 3acelaHuu
MexnynapoaHoro YronoBHoro Cyna B OTHOIIEHUY OBIBIIIEH
Orocnasuu B 1999 rony. CoracHo aToMy pelieHuIo, 0co60-
TO MOTUBA JJIsI COBEPLUEHUSI MPECTYTUIEHUs TIPOTUB YeIoBe-
yecTBa He Tpedyercs. Kak yka3biBaeTcsl B IepBOM Iaparpade
7-oro MyHKTa, 11 BUAOB JA€STHUI MOTYT pacClEHUBATHCS KaK
MPEeCTyIJIeHNEe TIPOTUB YesoBedecTBa. OMHUM U3 BUIOB Ta-
KUX JAESTHUN CYUTAIOTCS NENCTBUST (U3UUECKOTO XapaKTepa,
KpOMe TOro, 7-oil MyHKT MOApa3yMeBaeT paccieqoBaHue
MPECTYIJIEHUI CBSI3aHHBIX C B3SITUEM B TUIEH, PaOCTBOM,
TPUHYIUTETHLHOM MTPOCTUTYIIEH, TPUHYIUTEIBEHON KacTpa-
1Meil ¥ IPOYNMU JIEHCTBUSIMA HACWIIBCTBEHHOTO XapakTepa
B OTHOLIEHUU (u3nIecKux aull [3, ¢.50-56, 4, c. 126-128].

Boennbie mpectyrienus. CornacHo myHKTy 8 (1) Ycraa
MexnyHapoaHoro YroynoHoro Cyia OH IMOJHOMOYEH paccMa-
TPUBaTh BOEHHbIE MPECTYIJIeHUs. B aeficTBUTEIbHOCTH, 31€ECh,
peyb WAET O COBMAICHWU WHTEPECOB JIBYX TPYIIIT TOCYIApCTB.
OmHa M3 3TUX TPYIII, HE3aBUCHMO OT CTETIeHW TSDKeCTH CO-
BEPIIEHHOTO TPOTUB YeJIOBEYeCTBa MPECTYIUICHNs, TpeboBaia
OTHeCeHMS ero K cdepe moaHoMounii MexxmyHapoaHoro Yro-
noBHoro Cyna. [lpyrast ke rpyIina HacTauBajia, 4yTo Ipu 3TOM
NOJDKHA OBITh ONpeseieHa CTeNeHb TSIKeCTH COBEPIIEHHOTO
akta npectyruieHust. B pesynsrare YcraB MexayHapoaHOro
VYronosroro Cyna, onpenesisisi COOCTBEHHBIE 00IINe TTOTHOMO-
YUsT TI0 BOGHHBIM TIPECTYIIIEHUSIM, OTMETWIT, UTO JUTS IPETBOpE-
HUSI VX B >KM3Hb JOJKHBI CyILIIECTBOBATH IEPBUYHBIE YCIOBUSI.

CornacHo MeXIyHapoJHOMY MpaBy, BOEHHbIE MPECTYII-
JIEHUsI JOJDKHBI paccMaTpuBaThcsl B TepBylo odepenb. Co-
rmacHo 228-230 mynktaM Bepcanbckoro moroBopa, IOJI-
mcanHoro 28 uioHs 1919 roma, B cyneOHBIX CIYIIAHUSX B
Jletinuure B 1920-om romy rpymmna BoeHHOCTyXamux [epma-
HUM Obl7a OCYXX/I€Ha 3a OCYIIECTBJIEHUE MPOTHUBOIPABHBIX
3aKOHAM BOEHHOTO BPeMEHHU JelicTBuii. BoeHHbIE mpecTyT-

JIEHWS HAILJIA CBOE OTpaKeHue B 4eTBEPTOM [aarckoit KoH-
BeHuuu 1907 rona, B YcraBe HiopHOeprckoro TpubyHaina, B
yeThIpEXCTOpOHHUX KeHeBCcKUX KoHBeHUusx 1949 rona, B
JIOTIOJIHUTEIBbHBIX TIpoToKoyiax 1997 roma, B MexayHapoi-
HoM TpubyHasie no OsiBIIei FOrocnaBuu ot mas 1993 roaa,
MexnyHnapogHoMm tpubynane mo Pyanme ot 1994 roma. B
3TOM CMBbICJIE 7-011 TyHKT YcTaBa MexXnyHapOIHOTO YTOI0B-
Horo Cya 3aciaykuBaeT 0co00ro BHUMaHMSI.

BoeHHBIe MpecTYIUIeHNsT MOXXHO pa30MTh Ha JABE TPYIIIIbI:
K ITePBOM IPYIITIe MOKHO OTHECTH (DaKThI IPYOBIX HAPYIICHHIA
YETHIPEXCTOPOHHUX COTIalieHnii ’KeHeBCKUX KOHBEHIIWI.
Croma OTHOCSITCSI TakKe TMPECTYTUICHUSI, COBEpIIaeMble BO
BpeMsI MEXIYHAPOAHBIX BOOPYKEHHBIX MPOTUBOCTOSTHUH. Ta-
KUe MPeCTYIUIEHUsI, B pe3yJibTaTe KOTOPBIX Ipy0O HapylIatoT-
CsT 9eTBIPEXCTOPOHHME KOHBEHIIMM, ITOIPAa3yMeBalOT YMBIIII-
JIeHHbIe YOWIACTBA, TIBITKA U JPYTUE BUIBI OeCYeIOBEUHBIX
nevictBuii. CTpaHbl — YJaCTHMKM JKEHEBCKMX COTJIAIICHUI
00s13aHBI TIOATOTOBUTH HEOOXOMUMYIO 3aKOHHYIO OCHOBY [UISI
TIOMMKM JIIOAIeH, COBEPIUMBIIMX MOJOOHBIE TMPECTYIUICHUSI,
HE3aBHUCHUMO OT MX TpakaaHCKOW nmpuHamiexkHocTu. Cornac-
HO TMM KOHBEHIIUSIM, MEXIYHAPOIHbIE TTOJTHOMOYHMSI OTHO-
cATcst K cpepe 00sI3aHHOCTEH BeeX TOCyIapCTB-yI4acTHUKOB.

Bropast rpyrima BoeHHBIX TTPeCTYTUIEHUI BKITIOYaeT (DaKThI
HapylIeHUsI COBMECTHOTO 3-To MyHKTa ’KeHeBCKUX KOHBEH-
LM 1 BHEAPSIEMbIX UMU 3aKOHOB M TIPaBWJI, BO BPeMsl BOO-
PYXEHHBIX CTOJIKHOBEHUII HEMEXITYHApPOIHOIO XapaKTepa.
OO0patiamnmecst K 3Toi rpyrirne BOGHHbBIX MPeCTYIICHUM cum-
TAIOT HEOOXOMMMBIM OCYXIATh JIMIIA, COBEPIIUBIINE CEPhE3-
HbIE TIPECTYTUIEHNUsT, HA OCHOBAaHWUY COBMECTHOTO 3-TO TIyHKTa
MexnyHaponHoro YronoBHoro TpubyHana o Pyanne u mipo-
TokoJia Ne 2. Takxke KoMuccus 1o rpaBam yejioBeka OpraHu-
3aiuu O0beaMHEHHBIX Hattuit oTMevasia B CBSI3U ¢ cuTyaluei
110 TipaBaM 4ejioBeka B Cheppa-JleoHe, 4To peskuM TIOJTHOMO-
YUl 10 PaCcC/IeIOBAHUIO COBEPIIIEHHBIX MPECTYIUIEHUN M0~
JKeH OCYIIECTBIISITHCSI B CIIyYasiX BOOPYKEHHBIX KOH(MIUKTOB,
OyIb TO MEXXITYHAPOJHOTO MM BHYTPEHHETO XapaKkTepa.

TocynapcTBa MpaBOMOYHBI HE TOJIBKO BHEIPSATH 3TU IMOJ-
HOMOUYMSI, HO Y TIPEC/IEIOBATh JIUII, COBEPITMBIINX ITPECTYTLIC-
HUSI BO BpeMsI BHYTPEHHUX BOOPYKEHHBIX KOH(MIMKTOB. Takke
TIPUCTATEHOE BHUMAaHUe 00paIiaeT Ha ce0st ITMHHBIN CITUCOK,
TIEPEYNCTISIIONINE BUIbI BOSHHBIX MPECTYTUICHWI (KaK BHYTPEH-
Hero, Tak U MEXKIIyHapOTHOTO XapaKTepa) B 8-0M IyHKTe YcTaBa
MexnyHapoaHoro YroiosHoro Cyna |5, ¢.125-128].

IpecTyruteHus, paciieHUBaloIIMeCs Kak arpeccust. B me-
SKIyHapOTHOM TIpaBe, a TakKe B MPAKTUKE MEKITyHAPOIHBIX
OTHOIIIEHUIA ¥ COTJIAIIEHUI, arpecchs OTHOTO TOCYIapcTBa B
OTHOILLIEHUU IPYTOTO TOCyAapcTBa ObUIA MO 3alpeToM U 10
nepBoii MUPOBOIi BOIHEI. [ToaTOMY, €cii OAHO rocy1apcTBO
TOTOBUT aKT arpecCuy IO OTHOIICHUIO K IPYyroMy rocyraap-
CTBY, TO 3TO UIET Bpa3pe3 ¢ MEXKIYHAPOIHBIMU HOPMaMU 1
BJICYET 3a COOOI OTBETCTBEHHOCTb. [lpuBiieyeHue 3a daxr
MEXIYHAPOTHOU arpeccuu K JUYHOU YrOJIOBHOW OTBETCT-
BEHHOCTHU BIIEPBbIE MMEJIO MECTO Ha OCHOBaHUU JIOHIOH-
CKOro corjlalieHusi, moanucaHHoro 8 asrycta 1945 roma u
yupenuBiuero HiopHoeprckuii mpouecc.

[To 3TOMY cornanieHuIo, 3aXxBaTHNIECKIE BOWHBI CUMTA-
I0TCST TIpeCTYIJIeHuEM TIPOTUB Mupa Ha 3emie. HiopHGepr-
CKUII TIpOLIECC MOMLIEN eIl Aaiblie, PacleHUB arpeccuio
caMbIM OOJIBLIMM MEXIYHApOIHBIM MpecTyrieHueM |1,
¢.124-125]. KonBenuust B TokrMo Takke OLIEHWIA arpeccuio
KaK caMoe 0OJIblloe MPecTyIUIeHre POTUB Mupa. MupoBast
cucTeMa Tociie BTOpoii MUpOBOI BOWHBI YITpaBisieTcsl Ha
ocHoBe YctaBa OOH, KoTopslii B 4eTBEPTOM Taparpade 2-ro
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IyHKTa 3aIpeniaeT MpUMeHSITh ACUCTBUSI HACUIbCTBEHHOTO
Xapakrtepa, BKJIouas arpeccuto. [ToaTomy ompeneneHue ar-
peccuu OCTaBAIOCh HEKOTOPOE BPEMST OTKPBITHIM BOTIPOCOM.
IMpunss pesomonnto Ne 2330, [enepanbHas accam6aess OOH
OpraHM30BaJIa CeUMAIbHYIO KOMUCCHIO [UTSI OTIPEIeICHUST pa-
MOK ITOHSITUSI «arpeccusi». B pesynsrare atoro 14 nekadpst 1974
rojia Obula eqMHONIacHO NpuHsTa 3314-as pesomonus [eHe-
pasibHOi Accambnen OOH, paBiiast onpenesieHUe MOHSTUIO
«arpeccus». Ha ocHoBaHuUM 1-TO TyHKTa 3TOiIl Pe30IOLNU,
arpeccuent SABJISIETCS MPUMEHEHUE BOOPYKEHHOW CUJIBbI TOCY-
JApCTBOM TPOTUB CYBepEeHUTETa, TePPUTOPUATBHOM HENpU-
KOCHOBEHHOCTH WJIM TIOJIMTUYECKON HE3aBUCMMOCTH JIPYTOro
TOCYIapCTBa, WM KaKUM-JIN0O IPYyTM 00pa3oM, HECOBMECTH -
MbIM ¢ YctaBoMm Opranuzanuu O0beTMHeHHBIX Harmii.

B 3-eM myHKTEe pe3omiouMM MepeurcsIioTCs] TPUMeEpPhI
arpeccuu M CXOXUX ¢ Hell aeiicTBuii. B 4-om myHkTe CoBety
BbezonacHoctu OOH paspeliiaercsi, B COOTBETCTBUU C YcTa-
BoM OOH, nipu onpeneseHU KaKuX-1u0o AeHCTBUI 3TOro
pa3spsina, XapaKTepru30BaTh NX KaK arpeccuio. 2-oii maparpad
5-0ro TyHKTa OOBsABISAET (HAKT BOGHHOW arpecCuu MpecTy-
TJIEHUEM TIPOTUB YeJIOBEUeCTBa, KOTOPBIN BIEUYET 3a CO0Oit
MEXIYHAPOIHYIO YTOJIOBHYIO OTBETCTBEHHOCTh. MekIyHa-
ponHblil YromoBHblil Cyi B KauecTBe ajlbTeépHaTUBBI, OTMeE-
Tas 1-b1ii maparpad 5-oro myHKTa, OCYIIECTBISIET TOJTHOMO-
YUsT B OTHOIIIEHWY TIPECTYIUICHWI, CBSI3aHHBIX C arpeccueit,
Ha OCHOBAaHWU U B paMKaX CBOETO YCTaBa.

OnHako Bo 2-oM maparpacde 5-0ro IyHKTa OTMedaeTcs,
4TO Cyl, U3daBas 3aKOHbI, cienays 121-omy u 123-emy myH-
KTaM, MOXET MCIOJIb30BaTh [IOJTHOMOYMSI [T0 3TOMY BULLY TIpe-
CTYIUICHUH, CITOCOOCTBYSI (DOPMUPOBAHMIO TIPEICTABICHUI O
HEM U TIPETBOPSIsi COOCTBEHHBIE TIOJTHOMOYMST, HA OCHOBAHUY
CYIIECTBYIOIINX 3aKOHOB. M3-3a HesicHOCTH (pOopMyTUpPOBKYI
TIOHSTUST TIPECTYIUJICHUSI, CBSI3aHHOTO C arpeccueid, B Pum-
CcKOil KoHBeHUMU 1998 roma, HeCMOTpsi Ha OTCYTCTBHE Ka-
KOTro-M00 pelIeHus] Ha BHYTPEHHEM WJIM MEXIYHapOIHOM
YPOBHE, OTHOCUTEILHO ColepKaHust 3Toro rmoHsTusi, CoBeT
Besomacnoct OOH oxapakTepn3oBasl HEKOTOPbIE NeiCTBUS
IOxHoI Adpuku u M3panist Kak arpeccuio.

I1o noBoay ymapoB M3pawuisi 1o MO3ULIMSIM OpraHu3aLuu
OcBoboxneHust [TanectuHbl 4 okTs16pst 1985 rona Obu1a MpUHSI-
Ta pesomonst Ne 573, u o HamageHuto KOxHoi Abpuku Ha
Anrojty — pesostroriust Ne 577 ot 6 nekabpst 1985 rosia, Kotopbie
MOTYT B IAHHOM CJTyJae CITyXUTb TipuMepoM. M Ha ciymmaHmsx,
CBSI3aHHBIX C YTBEPXKIEHUEM YcTaBa Mexxa1yHapoIHOro YroioB-
Horo Cyna B 1998 rofy, Takxke He ObLJI0 TOCTUTHYTO COIIALICHUST
T10 IPUHSITUIO KaKOW-TUO0 eMHON (hOPMYTMPOBKHU.

B neiicTBUTEIBHOCT, MHOXECTBO TOCyaapcTB AQpUKY 1
CTpaH apabCcKoro Mupa ke B 1974 romy ToUHOTO OTIpe-
NIeJIeHUs, a TAKXKEe PACIIMPEHMST PAMOK TIOHSITUST «arpecCusl».

I[epManusa 1 HEKOTOpBIE IPYTHe CTPaHbI TaKXKe Ipeia-
TaJIM COOTBETCTBYIOIIME PEIIEHUs 3TOrO BOIpoca B paMKax
3aKOHOB 00 YTOJIOBHO HaKa3yeMbIX MpecTyIieHus X. OnHako
OCHOBHBIM MYHKTOM, SIBJISIETCSI BOIIPOC O KOOPIMHALIMKU C
CoBetroM besornmacHocTH, TO €CTh HACKOJIBKO BaXKHBIM OCHO-
BaHUeM OymyT siBIAThcsl pemreHust CoBeta besomacHocTu
OOH mna MexnyHaponHoro YrojoBHoro Cyma? JIuksu-
nupyet a1 CoBer besomnacHoctu nmpaBo MexXayHapoIHOTO
Cyna pacciienoBath (pakThl, CBSI3aHHbIE ¢ MEXIyHApPOIHOM
arpeccueit? Mnu xe, MexayHapoaHbiii Cyn OyaeT cBOOOIHO
OCYUIECTBJISITh CBOU MOJTHOMOUMS, O3 yu€Ta MHEHMS U pe-
mwenuit Cosera besonacHocTu?

Kaxk 6b1710 0TMEUYEHO, €T TOCyIapCcTBa MPUIYT K eNMHO-
MY MHEHMIO MO TOBOAYy 2-0ro maparpaga 5-oro InyHkTa, TO
MexnayHaponnsbiit Cyn oOpeTéT cBOM IMOJHOMOYMS 10 (hak-
TaM paccieqoBaHus arpeccuii. BHeceHue MonpaBoK B YcTaB
10 3TOMY BOIIPOCY, WJIM K€ BHEIPEHHUE MX TTOCIIC YTBEPKICHMS
rocyaapcTBaMU-y4aCTHUKAMM, CTAHET BO3MOXKHO TOJIBKO T10-
cJie TOro, Kak 0yaeT cchopMyIMPOBaHO OTpeneIeHUe TTOHSTHS
00 3TOM BUIIE MPECTYIUICHU, a TAKKE OIpee/IeHbl YCIOBUS
TMOJTHOMOYMIA TIO MEpaM BO3IECUCTBUS B OTHOILICHUH UX.

Takum 00pa3oMm, OTMEUEeHHbIE KOMIIeTeHIIMY MexkyHa-
pomHoro YronoBHoro Cyga MOCTOSTHHO COBEPIICHCTBYIOTCS
¥ 10pabaThIBAIOTCS B CBSI3M C TTOTPEOHOCTSIMM BpeMeHU. B 1O
K€ BpeMsI COOTHOILIEHUE MUPOBBIX MOJTUTUUECKUX CUJT, UX pe-
TMOHAJIbHOE MPOTUBOOOPCTBO B HEMAJION CTEMEHU BIUSIET HE
TOJIBKO Ha (POPMYTMPOBKY TTOJIOXKEHUI U ITYHKTOB, BXOISIINX
B BBIIIIEYKA3aHHYIO0 KOMITETCHLIMIO, HO ¥ MEIIaeT pean3aiuu
TOJTHOMOYMIA YKa3aHHOTO Cy/ia B TIOJTHOI Mepe, YTO BUIHO Ha
MpUMepe MHOTMX HEPEIIEHHBIX TTOJUTUIECKIUX KOH(JIMKTOB.
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