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K BOIIPCY O 'YMAHM3AIIMY IOPHIAYECKOM OTBETCTBEHHOCTH

COJICHICTBOBATh TOMY, YTO IPUMHPHUTCIBHBIC MPOICTYPHI
CO BpEMEHEM JICUCTBUTEIbHO (a HE TONBKO JIe-I0pe)
BOMIYT B YKCJIO MPHOPUTETHBIX MHCTPYMEHTOB OXPaHbI U
3alUTHI [IPaB U CBOOO/ UCIIOBCKA, PeaTH3alluy TO3UTUBHON
IOPUIMYECKOM  OTBETCTBEHHOCTH CYOBEKTOB TPAaBOBOM
JKM3HH OOIIECTBA.
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B ropummdeckoil Hay4HOH JmTeparype mpobiieme
IOPUINYECKO OTBETCTBEHHOCTH TIOCBSIEHO OObIIOe
KOJIMYECTBO MCCIENOBAaHUM - B HHUX PacCMaTPHUBAIOTCS
BONPOCHI  CYIIHOCTH, (DYHKUHUH, IPHUHIWIOB, BHJIOB
IOPUINYECKOI OTBETCTBEHHOCTH, CTQANN ee peaTn3aluu.

B OOJIBIINHCTBE UCTOYHUKOB opuandecKas
OTBETCTBECHHOCTb OIPENEISETCS] KaKk Mepa IPaBOBOTO

MPUHYKACHUSA 3a TIpaBOHApYyLICHHE, TPeIyCMOTPEHHAs
CaHKIMEH HapyIICHHOW HOPMBI W IpUMEHseMas K
MIPAaBOHAPYIIUTEN0  KOMIICTEHTHBIM  TOCYAAPCTBEHHBIM

OpraHoOM WJM JOJDKHOCTHBIM JIMIIOM B  HaJAJIEXKaIEM
rpoueccyajibHO-1paBoBoM mopske [ 1, 185].

KOpunndeckast OTBETCTBEHHOCTb SIBIISICTCS HEBBITOIHBIM
IS TIpaBOHAPYIIMTENS] TPABOBBIM TIOCJTEACTBUEM €ro
MPOTHBOIMPABHOTO JESHUS (ICHCTBUS Wi Oe3IeiCTBUS).
OHa  HOCHT  TNPHUHYAWTEIBHO-TIPABOBOW  XapakTep,
OTIPEIENIICTCS  COOTBETCTBYIOIIUMH  KOMIETEHTHBIMU
CyOBEKTaMU  TPAaBOIPUMCHUTCIFHOW — JESITEIBHOCTH U
OCYIIECTBIISIETCS] TIPH TIOMOIIN CPENICTB TOCYAaPCTBEHHOTO
MIPUHYXKICHUS.

[IpuBneuenue Jnua K IOPUAUYECKON OTBETCTBEHHOCTHU
W OINpelneNeHHe €€ Mepbl MPEICTABISIOT  CO00it
aKTUBHBIE TIPABOBBIC JICHCTBHUS TO peanu3alliil CaHKIUU
HapyUIeHHOH HOpPMbI, B IMpOLECCe TaKoil peanu3aluuu
BCceoOIre TIONOKEHUS CAHKIWH KOHKPETH3UPYIOTCA |
WHIUBUAYAIU3UPYIOTCS B BHUJAE ONPEACIEHHOW Mepbl
IOpUIMYECKOH  OTBETCTBEHHOCTH  KOHKPETHOIrO  JIMLA
3a KOHKPETHOE TIpaBOHApyIIeHHe. Becbk 3TOT mporecc
peanu3anyy CaHKIUKA HapYIICHHON HOPMBI M OTIpEe/IeNICHHUS
KOHKPETHOW  Mephbl  IOPUJUYECKOW  OTBETCTBEHHOCTH
MpoTeKaeT B (popMe COOTBETCTBYIOIIETO MPABOOTHOIICHHS,

KOTOpPOE€ HOCHT NTPABOBOCCTAHOBHUTEIBHBII XapakTep.

OpHako,  KECTKME  HAKa3aHMs  HE  SIBISAIOTCA
YHUBEPCAIILHBIM CPEICTBOM NMPOQHIAKTHKHI IPECTYITHOCTH,
MIOCKOJIbKY KaparesibHast (pyHKIHWS ITpHU3BaHa 00ecreynBaTh
3¢ GEeKTHBHOE OCYIIECTBICHNE MHBIX (DYHKIHHA YTOJIOBHON
OTBETCTBEHHOCTH. JlnnTenpHOE BpeMs Ha CTpaHUIax
IOPUIMYECKON JINTEpaTyphl YTBEPKAATACh HEOOXOJUMOCTh
TYMaHHU3alUU KapaTebHOTO BO3/1EHCTBYSL.

UYro KacaeTcs OMNpeneNeHus TEepMHHA «TyMaHH3M»,
TOYHBIM TEPUOA  IOSABJICHUS TpEICTaBICHHH O 00
stom moHaTHH (humanus, humanistas - dYeTOBEYHBIH,
YeJIOBEYHOCTh) HAyKOW He YCTaHOBJIEH. B 0JJHOM HCTOYHMKE
MOXHO IIpPOYeCTh, YTO €IIe pPUMISHE, B OCOOEHHOCTH
[luuepoH, Ha3plBalM TYMAaHH3MOM BBICIIEE KyJIbTYpHOE
U HPaBCTBEHHOE DPAa3BHTHE YEIIOBEYECKUX CIIOCOOHOCTEH
B OCTETHYECKH 3aKOHYEHHYI0 (OPMY B COYETAHUH C
MSATKOCTBIO M UEJIOBEYHOCThIO. B JpyroM - uTo moHATHE
«TYMaHU3M» BO3HUKJIO B 3moxy Bospoxaenus (XIV -
XVII BB.) Kak COBOKYIHOCTb B3IJISJIOB, OCHOBAaHHBIX
Ha TIPU3HAHMM YEJOBEKAa BBICIICH IEHHOCTHIO; YUEHHE,
3alyIIaolee JOCTOMHCTBO M TpaBa 4ejoBeKa, CBOOOLy U
BCECTOPOHHEE Pa3BUTHE JTMYHOCTH.

Wneonorn mepmoma Oypikya3Heix peBomoruii XVII -
XIX BB. (K.2K. Pycco, 1. JIokk) HOHUMAITH IO TYMaHH3MOM
€CTECTBEHHOE IIpaBO 4YeJOBEKa Ha yJOBJIETBOPEHHE
MOTPeOHOCTEH, COOTBETCTBYIOIINX €T0 MMPHPOIE, HA CBOOOTY
yenoBeueckoi auuHocTH. M. KaHT cymHOCTh rymaHH3Ma
BUIEN B TOM, YTO YEJIOBEK SIBJISCTCS JJISl IPyTroro YejoBeKa
TOJIBKO IIEJIBIO, @ HE CPE/ICTBOM.

W3BecTHO, YTO TyMaHU3M, BBIp@XEHHBIH B (opme
nied 4YeJOBEKONIOOMs, C JPEBHUX BPEMEH OKa3bIBall
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peanbHOE BO3JEHCTBHE Ha OOIIECTBO, MPEXIE BCEro,
yepe3 HPAaBCTBEHHOCTh, MoOpalb W  TpaBo. Sapo
00I11e4eT0BEYECKOT0 COCPIKaHUSI MOPAJIH COCTABIIIOT UACH
rymanu3ma. OHU CTaHOBSITCSI ODUEHTHPAMU U PETYJISATOPAMU
NEeSITETBPHOCTH JIIONICH, BOIUIOMIAACh B HPABCTBEHHOM
CO3HaHMHM. Mexay TeM B paMKax OTEUEeCTBEHHOM HayKu
MOHATHE  «TYMaHU3M»  TPAKTyeTCsl  HEOJHO3HAYHO.
MHOXeCTBO ONpEACNICHUN CYITHOCTHBIX XapaKTePHCTUK
MOHSTHS «TYMaHH3M» OOYCIIOBIMBAET HEOOXOIMMOCTh
ero 0000mIeHNs, yTOYHEHUS TpeIMeTa PacCMOTPEHUS |
BEBIBE/ICHUS OTHO3HAYHOHN IE(PUHHUIINHU €T0 XapaKTCPUCTHKH.
B sToM m 3akirodaeTcst CyTh PeabHOTO OIpEaesICHHS,
€CJIM, KOHEYHO, MPH 3TOM YUUTHIBaTh, YTO MOHSITUE €CTh
(hopMa MEIIUTEHUS, OTpaKaIoIIast CyIIeCTBEHHBIC CBOHCTBA,
CBA3M M OTHOILUEHUS IPEIMETOB M SBICHUH, OCHOBHOH
JIOTHYCCKOW (PYHKIMEH KOTOPOW SIBIISICTCS BBIJACICHHEM
00IIIero, JOCTHTAEMOTO TIOCPEICTBOM OTBJICUCHHS OT BCEX
0COOEHHOCTEH OTJENBHBIX IPEIMETOB TaHHOTO KJIacca.

BI[aBaHCI) B KOHKPETHU3alUuIo MHOFOO6pa3I/IH
ONPCACIICHNUA TOHATUA «TYMAHU3M», €ro HGHHOCTCI;‘I,
OPaKTUYCCKHU  HCBO3MOXXHO COCTaBUTb €MKOC H©U B

TOXKE BpEeMsl KPaTKOE M YETKOE OIpPECIICHHE IOHSITUS
npeamera. He oOnerdaer mMonoXKeHUsI W BbIOOPOUHOE
BKJIIOYCHHE OIHUX M UCKIIFOUCHHE APYTHX XapaKTePHCTHUK.
[Iupokast e HWHTEpPHpPETAlMs TEPMUHA TOAYCPKHUBACT
HE3aBepILCHHOCTh MpejcTaBieHuil o mpeamere. Crexyer
MPHU3HATH, YTO KaXKI0€ W3 W3BECTHBIX B HAyKE MOHSITHU
«TyMaHU3M» B ONPEICICHHON CTCIEHU PAaCKPBhIBAET €ro
CYIIHOCTh, @ W3 BCEH CyMMBbI OOOOIICHHBIX MPH3HAKOB
HauboJIee YacTO BBIACISIOTCS CIICAYIOIINE: YSTOBEYHOCTb,
YEIIOBEKOIIOOUE, YBaXKEHHE K JOCTOMHCTBY 4YCIIOBEKA U
3a00Ta 0 ero Oiare, MPaBo Ha CBOOO/IY, PABEHCTBO, CYACTHE,
T000BB, CIIPABEAIMBOCTh, PA3BUTHE CBOMX CITIOCOOHOCTEH;
OTUYXJICHUEC OTrOM3Ma, OTHOUICHUS MEKAY JIFOIbMH,
cucTeMa (COBOKYITHOCTh) B3TUISIOB, UJICH, MUPOBO33pEHUE,
MPOrPECCUBHOE  HAMpAaBJICHHUE OOIICCTBCHHOW  MBICIH,
HCTOPUYECKHU PA3BUBAIOLIASCS cCUCTeMa Bo33peHuid. cxos
U3 CKa3aHHOTO, TMPEJCIICHUE TOHSATHS MPEACTABISCTCS
HauboJjiee TONHBIM B CleAyomeld  (opMyJIHPOBKE:
TYMaHHU3M - 3TO COLMAJIBHO HCTOPUYCCKU CIIOKUBIIASCS
YU pa3BUBAIONIAsICS CHCTEMa B3MUISIOB, (hopMmHpyrOIas
MHPOBO33PEHUE, OTHOCAIICECS K JTyXOBHO-HPABCTBEHHBIM
KauecTBaM JIMYHOCTH, PETyJUPYIOIIas TMOBEACHUE JFOACH
BO Bcex cdepax OOIIECTBEHHON KHM3HH, WX OTHOIICHHUS,
OCHOBaHHBIE Ha YEJIOBEYHOCTH, YEIOBEKOIIOONH, TOOPOTE,
COCTpaJlaHUU, PABCHCTBE, CIPABCIJIUBOCTH U YBAXKCHUU K

JIOCTOMHCTBY U IIPaBaM Ka)JIOT0 YEJIOBEKa, OMPEICIISIONINE
€ro BBHICHICH COIMANFHOW IIEHHOCTBHIO IpaBa Ha CUACTHE,
3/7I0pOBbe, OJaro u CBOOOJHOE pa3BUTHE, 3aKOHOMATEIHHO
OXpaHsieMble roCcy1apcTBOM [2].

Best  wemoBedeckass WCTOpHS CBHICTEIBCTBYET, HUTO
TYMaHU3M BCerja WUrpajl BaXXHYI0 pOJb B JKH3HH, Kak
OTJICNIFHOW JIMYHOCTH, TaK U OOIIECTBA B IIEJIOM U 3aHUMAI
BaXKHOC MECTO B CHCTEME OOIICYECTIOBEUCCKIX IIEHHOCTEH.
Wnen rymanuszMa OIpENeNAiOT OTHOIIEHHE YelOoBeKa K
pPa3HBIM SIBIICHHSIM, CBSI3aHHBIM C €r0 CYIIICCTBOBAHUEM.
OHH MOTHBHPYIOT €r0 JCSTEIbHOCTH, HAIPABIAIOT U
00ocHOBBIBaIOT ¢€. [ToaTomy mpoOiieMa coaepKaHus Uaeh
ryMaHu3Ma He HOCHUT YHCTO aKaJeMHYEeCKOro Xapakrepa.
Ona HanpsIMyT0 oOpareHa K MpaKkTHKe.

C TepMHHOM “TyMaHW3M~ TECHO CBSI3aHO TIOHATHE
“rymaHu3zanus’. MOXHO Jaxke cKas3aTb, 4YTO IIepBOE
mopoxmaeT BTopoe. [lo HamemMy MHEHHIO, TyMaHH3aIlus
- TpoIlecC OYENOBEYCHHS YEIOBEKAa M OOIIECTBEHHBIX
OTHOILICHH U PACKPBITHS B 00JIee MTOJTHOM 00hEME TOTEHITHI
JIUYHOCTH.  AHamW3  COIMAJIbHOW  JEHCTBUTEILHOCTH
MOKa3bIBaeT, UYTO HCTOPHS  UYeJIOBEUYEeCTBA  SBISAETCS
MPOIIECCOM TyMaHHW3allMi OOIICCTBEHHBIX OTHOILICHUIMA.
[Ipraem uctopus onpeenseTcs Kak dJKOHOMHUECKUMH, TaK U
JyXOBHBIMHU (paKTOPaMH, CPEIH KOTOPBIX IITaBEHCTBYIOIIYIO
POJIb UTPAFOT TE, UTO CBSA3AHBI C IK3UCTCHIINATBHON JKU3HBIO.
KoneuHo, mepexuBaHUs YEIOBEKOM CBOETO CYIICCTBOBAHUS
pasnuunbl.  OpHAKO — BaXHEHIIeW  rpaHbpio  JTHOOOH
YEJIOBEYCCKON JKU3HHU SIBIIICTCSI 3allUTa COOCTBEHHOIO
JIOCTOWHCTBA, CBOOOTHI M ITPaBa Ha CYaCThe, a 3TO COCTABIISCT
OCHOBY T'yMaHHM3Ma Kak (akTa KyJbTyp. Bmecte ¢ Tem,
CJIEJIyeT YYHUTBIBATh, YTO IPOIECC T'yMaHU3aIMK OOIIeCcTBa
SBIISICTCSA TIPOTUBOPEYUBEIM, TIOCKOIBKY B HEM COUCTAIOTCS
MIPOTPECCUBHBIC M PETPECCUBHBIC TEHACHITIH.

Benencteue neMokpaTr3anuu 00MIeCTBEHHOTO Pa3BUTHS
MIPaBOTBOpUYECKAs M IMPABONMPUMEHHUTEIbHAS ICATEIBHOCTD
MOJTyYHJIa HOBYIO OPHEHTAIIMIO - IPUOPHUTET MPaB U CBOOOT
4eJI0BEKa, OTBETCTBEHHOCTh FOCYIaPCTBA MIePE. INYHOCTHIO,
TYMaHW3alid W  WHAWBUAyAIU3alusd  IOPUIMYSCKON
OTBETCTBEHHOCTH, MEPEX0/l OT TPAJAUIIMOHHON KapaTelbHON
I[eJIM HaKa3aHHs K BOCCTAHOBJICHUIO HAPYIICHHOTO MPaBa.
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