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Annomayua: Ha ceronusimHuil 1eHb npoOiieMa pa3sBUTHS KPECThIHCKUX ((hepMEpPCKHX) XO35HCTB, KOTOPBIE ITPU3BaHEI
o0ecrieunBaTh NPOAOBOJIILCTBUEM CTpPaHy B JOCTaTOYHOM OObeMe, siBisieTcss Hanbosee ocTpoid. CelbX03IpOoU3BOIUTENN
SIBIISTIOTCS TIOCTABIIMKAMHU CBHIPBS JUISL arpOIIPOMBIIUICHHBIX KOMIICKCOB U JIETKOW NMPOMBIIUICHHOCTH, YTO BEChbMa 3HAYH-
MO JUTSI DKOHOMHKH CTpaHbl. KpecThsiHCKHE ((hepMepcKue) X03sMCTBa CTATKUBAIOTCS C OOJBIINM KOJMYECTBOM TPYIHO-
CTeH, TaKk KaK MHCTUTYT (pepMepcTBa MOSBUIICS OTHOCHUTEIHHO HENaBHO. B MOMEHT ero mosiBieHHs He OblIa KOPPEKTHO
copmynupoBaHa HoOpMaTuBHAs Oa3a.

B crarpe mpoBoIUTCS KOMIUICKCHOE HCCIIEOBaHIE PoOIIeM, CBI3aHHBIX, BO-TIEPBBIX, CO CIEIU()UKONW PAaBOBOTO pe-
TYJIUPOBAHUS AESITEILHOCTH KPECThIHCKOTO ((pepMepcKoro) Xo3sHCTBa, a BO-BTOPHIX, ¢ M3MeHeHussMu ['K PO u nefict-
Byromero @enepanpHoro 3akoHa «O KpecThsIHCKOM ((pepmepckom) xo3sicTBe» oT 11.06.2003 Ne 74-D3 ¢ yueToM MpakTH-
YecKoro ImprMeHeHus. B crarbe mpoBonutcs cpaBHeHUe paHee AericTBoBaBuiero 3akoHa PCOCP «O kpectbsHckoM (dep-
MepckoM) xo3stiicTBe» 0T 22.11.1990 Ne 348-1 ¢ HOBBIM (herepatbHBIM 3aKOHOM.

ABTOp paccMaTpuBaeT BOIPOCH! PABOBOTO 00ECIICUSHHUS Pa3BUTHSI PA3IMYHBIX IPEIIPUHAMATEIBCKUX 00beIMHEHUN
KpecThsiHCKHX (pepmepckux) xo3stiicTB. Kparko omucaHbl 0coOble NPU3HAKH KPECTHSIHCKOTO ((epmMepcKoro) xo3sicraa
Kak CyOBeKTa mpaBa. Pe3ynbraroM mccieqoBaHUs SBISIOTCS TEOPETHUECKOE OCMBICICHUE JICHCTBYIONMEro Ha JaHHBIA MO-
MEHT 3aKOHOJATEIHCTBA O KPECTHIHCKOM ((hepMepCKoM) XO3SIHCTBE M MPEIIOKEHIS IT0 COBEPIICHCTBOBAHUIO TIPABOBOTO
perylnupoBaHus ACSTEIHLHOCTH XO3SUCTB C YYETOM COBPEMEHHBIX TEHJCHIIMI Pa3BUTHSl arpapHOro CEKToOpa POCCUHCKOM

OKOHOMMKH.

BBEJIEHUE

Cenbckoe X03HCTBO — 00IIMpHAas cdepa HapOAHOTO XO-
3SIACTBA CTPAHBI, KOTOPask MPOU3BOJAMUT MPOAYKTH MTUTAHUS
U CBIpbE IUIS THILEBOW W JIETKOil mpomsiiuieHHOCTH [1].
C 1990 rona B 3ToM cexrope Poccuu mpousonun KpynHsie
N3MEHEHHSI C OpPraHn3allMOHHO-IOPUINYECKUMH, OpraHnu3a-
LIMOHHO-9)KOHOMUYECKUMH M COLMAILHO-OKOHOMHYECKHMHU
oTHOWICHUAMHU. [loSBHINMCH BOCIIPOM3BOOMMEIE CpPEICTBA
MIPOU3BOACTBA W WHAMBHIAyaldbHas (popMa COOCTBEHHOCTH
Ha 3eMJII0, a TaK)Ke BOSHHWK HOBBII THII BEIEHHS X03siicTBA
— KpecThsiHCKOE ((hepMepcKoe) X035 UCTBO [2].

I'maBHO# pedopMoil arpapHbBIX OTHOIICHHA B Poccwuii-
ckoii denepanyy CTAJIO CO3[IaHHE HOBOTO CEKTOpPA CEllb-
XO3MPOU3BOJICTBA, @ UMEHHO KPECThSIHCKOTO (pepMepckoro)
xo3stiicTBa. OHa M3 TIIaBHBIX 3a/a4 — o0ecreyeHne oreye-
CTBEHHBIX MPOJOBOIBECTBEHHBIX PHIHKOB T'OTOBOW MPOIYK-
nued W BceM HEOOXOOUMBIM chipheM. @DopmupoBaHue
U pa3BUTHE KPECTBHSIHCKOTO ((epMepcKoro) xo3siicTBa Cro-
cOOCTBOBAJIO YCHIICHUIO KOHKYPEHIIMH MEXIY CEeIbCKOXO-
3STMCTBEHHBIME MPEINPUATHSAME, 9YTO 00€CIIEYNBaIO BBICO-
KO€ KayecTBO NPOU3BOIMMON Mpoaykuuu. B mocnennee
BpeMsI WHOCTPAaHHBIC IPOW3BOAWTENN CTAH 3aBOCBHIBATH
POCCHICKHI TIPOTOBOILCTBEHHBIA PHIHOK JJIsI COBITa CBOEH
HE BCerja KaueCTBEHHOW mpomykiuu [3]. 3HaUHUTEINbHBIE
N3MEHEHHSI NIPABOBOTO CTATyCa YYACTHUKOB I'PAXIAHCKOTO
000pOTa BBI3BAIN MEPEXO/ OT IUIAHOBOW SKOHOMHKH K PBbI-
HOYHBIM OTHOIIEHUSM [4]. BpIaM MpUHATHI 3aKOHBI, YTBEP-
XKJAIOLIME Pa3IMYHbl BUJIBI HEKOMMEPUCCKUX W KOMMepUe-
CKMX OpraHu3aluii, HO 3TO HE IOMOIVIO YETKO OINpPEAEIHUTh
NIPAaBOBOE MOJIOKEHUE KPECTBSHCKOro ((hepMepcKoro) Xo-
3siictBa. Ha Hamr B3misia, akTyasdbHOW 3ajadeid Ha Cero-
THAIIHAN JICHB SBISETCS KOHKPETHOE OTpeieieHHe paBo-
BOTO TOJIOKEHHUST KPECThIHCKHUX ((PepMEPCKUX) XO3SHUCTB.

He Bcerma HOpMaTuUBHBIE MPAaBOBBIE AKTHl YUHUTHIBAIOT
0COOEHHOCTH KPECThIHCKUX ((PEepMEPCKUX) XO3AUCTB, 0CO-

OeHHO 3TO Kacaercs IpakmaHckoro komekca Poccuiickoit
Oenepanun (yacts nepsas) ot 30.11.1994 Ne 51-®3 (pen.
ot 03.08.2018) (¢ u3Mm. u jgor., BcTym. B cuny ¢ 01.06.2019).
Hcxonas U3 3TOro, MOXKHO HPENONIOKUTh, YTO TAKHE BUJBI
B3aMMOOTHOIIICHHH, KaK OTBETCTBEHHOCTh XO3SHCTBA IO
CBOHMM 00513aTeNbCTBAM, HACIICIOBAHHE HMYIIECTBA U MPABO
UX COOCTBEHHOCTH, PErYJIHPYIOTCSl BECbMa HEOIPEAEICHHO.
MHOXeCTBO MpoOIeM MOSBIISETCS U3-3a TOTO, YTO B TEOpe-
TUYECKOM YacTH TPaXKAAHCKOTO W arpapHOro mnpasa HET
JIOCTAaTOYHO MPOPaOOTaHHBIX KOHIICNITYaJbHBIX MOIXOI0B
K JJAHHOMY BUJY XO35iICTBOBaHHSI.

Llenb cTaTthy — pacKpbITHE MOHSATHS, MPABOBOTO IOJIO-
JKCHUSI U COJIEPIKAHMS paBa COOCTBEHHOCTH KPECThSIHCKO-
ro (hepMepcKoro) xo3scTBa, a TakKe PacCMOTPEHHUE CIe-
U(UKK OTAETBbHBIX OOBEKTOB IpaBa COOCTBEHHOCTH M IIpa-
BOBOIO pE&XHMa COOCTBEHHOCTH YIJICHOB KPECThSHCKOTO
(pepmepckoro) xo3siiicTra.

PE3VJIBTATbBI UCCJIIEJJOBAHUS

Kpectpsiackoe (pepMepckoe) XO3sIHCTBO — 3TO 00BeIu-
HEHHE TPaXKJIaH, COBMECTHO BEAYIIMX CBOE XO3SHCTBO
1 00JIaIAI0IKUX COBMECTHBIM UMYyIiecTBOM. K mpennpunu-
MAaTelbCKOM JeSITeIbHOCTH B OONACTH KPECTBSHCKOTO XO-
3UCTBA MPUMEHSIOTCS MOJOXKEHUS MPasKIAHCKOTO 3aKOHO-
JIaTeNIbCTBA, KOTOPBIE PEryIUpPYIOT JESITENbHOCTh KOMMEp-
YeCKUX opranmsanuii [5].

Cornacao ct. 1 ®enepanbHoro 3akoHa «O KpecThsH-
ckoM ((epmepckoMm) X03siCTBE» KpecThsiHCKOE ((hepmep-
CKO€) XO3SICTBO TPEACTaBIACT COO0H 00beTMHEHHE TPaXkK-
JIaH, CBS3aHHBIX POJICTBOM WM CBOWCTBOM, HMEIOLIMX
B 0011ell COOCTBEHHOCTH UMYILECTBO U COBMECTHO OCYIIe-
CTBJISIFOLLMX TPON3BOACTBEHHYIO M WHYIO XO3SHCTBEHHYIO
JIeSITEIbHOCTh — MPOM3BOJICTBO, IEPepabOTKy, XpaHEHHE,
TPAHCIIOPTHPOBKY U pEAIN3AIMIO CEILCKOXO3SHCTBEHHON
NPONYKIUH, — OCHOBAaHHYI HA HX JIMYHOM YYacTHH.
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Kpectpsrackoe (hepmepckoe) X03HUCTBO MOXKET OBITH CO3-
JIAHO OJHUM TpakaaHWHOM. KpecTbsHcKoe ((hepmepckoe)
XO3MHCTBO BEAET MPEAUPUHUMATEIBCKYIO AEATEIFHOCTh
6e3 co3manus opuandeckoro numa. Craryc KpecThbIHCKOTO
(dbepmepckoro) Xo3sHCTBA A0 CHX MOP 3aKOHOIATEIHHO JI0
KOHITa HE OIIpEeIIcH.

Jo 16 wmrons 2003 roma kpectbsHcKHE ((pepMepckue)
XO3SHCTBa CO37aBAICh KakK IOPUAMYECKHE JHUI@a. OTO
cnenyer u3 . 1 ct. 1 u ct. 9 3axona PCOCP «O xpectsb-
sHCKOM ((hepmepckom) xo3siiicTBe» 1990 rona. Ha ocHoBe
m. 3 ct. 23 denepansHoro 3akoHa «O KpecThsiHCKOM ((dep-
MEPCKOM) XO3SHCTBE» 3TOT CTAaTyC KpecThsiHCKUeE ((epmep-
CKHE) XO3SiCTBa IMEIOT BO3MOKHOCTb COXPAHUTH 10 | sH-
Baps 2021 rona.

Opnaxo 3ateM — B cuiy 1. 3 cT. 1 denepaibHOTO 3aKOHa
«O KpecThTHCKOM ((pepMepCKOM) XO3SICTBEY» — KPECThSH-
ckoe ((epMepckoe) XO3SHCTBO pa3pelliid co3laBaTth 0e3
00pa30BaHUs FOPUINIECCKOTO JINTIA.

B 2012 rony nosiuiicst denepanbhblii 3akoH ot 30.12.2012
Ne 302-®3 «O BHeceHMH HW3MEHEHHMH B rmaBel 1, 2, 3
u 4 gactu niepBoii I paxkpanckoro koxexca Poccuiickoit @e-
Jiepauun», KOTopbl momonHui [paxmanckuil komekc PO
(ct. 86.1). CormacHo 3TO# cTarbe KpecThsHckue ((hepmep-
CKHE) XO3iHCTBAa MOTYT CO3JABaThCs KaK IOPHIUYCCKHC
muua [6].

B 3akoHe HET YETKOTO pa3felieHus MEXIy MPaBOM Ha
MMYILECTBO KpecThsHCKOro ((depmepckoro) xossicTBa —
IOPUANYECKOTO JINIA M KPECTHSIHCKOTO ((hepMepcKoro) Xo-
34HCTBAa — HE3apEerHMCTPUPOBAHHOTO 0OpasoBaHus. OnHAKO
B 000MX cCiydasx (OpMYITHPOBKH 3aKOHA TO3BOJISIOT pac-
CMaTpuBaTh IMEHHO KPECThsHCKOE ((pepMepcKoe) XOo3scT-
BO Kak oObeIWHEHWE TpakIaH, oOiajaroliee MpaBoM Ha
MMYIIECTBO (3EMIII0O U OCHOBHBIE CPEJCTBA IPOU3BOACTBA),
OTIIMYHOE OT TpaBa COOCTBEHHOCTH Ka)KIOTO TpakJaHHWHA
B OTJEBHOCTH [7].

IIpaBunbHo 3ameuaetr O.B. IlonoBa, 4yTo «3akoH O Kpe-
CTBSHCKOM ((hepMepCKOM) XO3SIHCTBE — IOPUAMIECKOM JINIIE
MOKa elle He CO3/1aH, MPU 3TOM HaM IpeJCTaBIseTCs Npa-
BWJIBHBIM YCTaHOBUTH OCOOCHHOCTH IIPaBOBOTO CTaryca
KPECTBhSIHCKOTO (pepMepcKoro) Xo3siicTBa B Ka4ecTBE I0pH-
JIMYECKOTO JIMIA YK€ B JCHCTBYIOIIEM 3aKOHE, TOCBSIICH-
HOM JOTOBOPHOMY PEXHUMY KPECTBHSIHCKOTO ((pepMepcKoro)
XO3SHCTBA, OAHAKO MOYKHO IIPEIIONOKUTH, YTO 3aKOHOIA-
Tenp eme OyJeT BO3BpAaIIaThCsl K YTOYHEHHIO TIPABOBOTO
cTaryca KpecThIHCKOTO ((hepMepcKoro) XO3sSHCTBa Kak
C TOYKH 3PCHUS OIpPEICIICHUS OpraHU3allMOHHO-TIPABOBOU
(hopMBI XO3IHCTBOBaHUS, TaK M C TOYKU 3pEHHMs IIpaB, 00s-
3aHHOCTE, OTBETCTBEHHOCTH €TI0 WICHOB U B KPECThSIHCKOE
(bepmepckoe) XO3SUCTBO — IOPUIUYECKOE JIUIO, U B Kpe-
cThsHCKOE ((hepMepcKoe) XO3sIHCTBO, OCHOBAaHHOM Ha JIOTO-
Bope» [8, c. 49].

B 3akoHOmaTenbCTBE O KPECTHIHCKOM ((hepMepcKoM)
XO3SHCTBE €r0 OCHOBHBIC MPHU3HAKH 3aKPEILICHBI MPOTUBO-
PCYUBO W HEMOCIICAOBATEIBbHO. [TIABHBIA OTIIMYUTEINBEHBIN
MPHU3HAK KPECTHIHCKOTO XO3SAHCTBa KakK (POPMBI XO3SIHCTBO-
BaHMsI — 9TO €ro CeMeNHO-TpynoBoi xapakrep. CeMeHHbIN
MPHU3HAK KPECTHSTHCKOTO XO3SHMCTBA 3aKIIFOYAETCS B TOM, YTO
TaKOE XO3SIHCTBO MCTOPHUYECKH, TPaJIUINOHHO CO3/1aBAJIOCh
YJICHAMH OJTHOM ceMbH KpecThsiH [9]. OCHOBHBIM OTIHYHEM
yrparuBmiero cuiny 3akoHa PCOCP «O KkpecThsSHCKOM
(bepmepckom) xo3sricTBe» OT 22.11.1990 Ne 348-1 (pen. ot
21.03.2002) ot HoBoro denepanbHOro 3akoHa «O KpPecTh-
stHCKOM (pepmepckom) xozsiictBe» ot 11.06.2003 Ne 74-@3

(pexn. ot 23.06.2014) sBisercs T0, 4TO OOJBIIE HE MOIMYyCKa-
eTCSl CO37IaHMe KPECTHSHCKOTO ((epMepCKOro) XO3sHCTBa
«TpYIIION JIUI», HE COCTOSIIMX B poacTse. Bo Bpems BO3-
HUKHOBEHHUSI TEPBBIX XO3SMCTB B coBpeMeHHoW Poccum
TOCTIETHIE COCTOSITH B OCHOBHOM M3 WICHOB, HE CBSI3aH-
HBIX MEXIY cO00¥ pOACTBEHHBIMHU y3aMH. DTO TPOHUCKOIH-
JIO M3-3a2 TOTO, YTO OOJBIIMHCTBO KOJXO30B OBUTH paciry-
IIEHBI, a UX OBbIBIINE paOOTHUKU XOTEIH BEPHYThCS K CBOCH
JIeSITEIIbHOCTH.

Ha nanHbIli MOMEHT (epMepckoe XO3sHCTBO TOJDKHO
COCTOSITh W3 JIML, CBS3aHHBIX MEXIy C000il poacTBOM
1 (MIK) CBOMCTBOM (CyNpy>KECTBOM), oOnagaroniux oomei
COOCTBEHHOCTBIO, C TIOMOIIBIO KOTOPOHW OHHU OCYIIECTBIIS-
10T TMPOU3BOJICTBCHHYIO NIESATEIHHOCTh. B X03siicTBe MOTYT
OBITH TpakJaHe, HE COCTOSIINE B POJCTBE C ITIABOM, HO MX
KOJIMYECTBO HE MOXET MPeBbINIatTh maTH denosek [10].

ITon poncTBOM MOHUMAETCS CBSI3b MEXKAY JIFOABMH, KO-
TOopasi OCHOBaHA Ha IMPOUCXOKICHHH OT OOIMIero mpenaka
OTHOTO JIMIla WX pa3HbIX JIWII. PO}ICTBO MOXKET TAaKXKE BO3-
HHUKaTh NPU BCTyIUIGHHMH B Opak. Tak, B OCHOBE pOJICTBA
JIC)KUT KpOBHAsA CBA3b, HO K YHUCITY OJIM3KHUX POACTBEHHUKOB
TaKke OTHOCUTCA cynpyr uiau cympyra. Ilomumo 3toro,
pO}ICTBeHHOﬁ CBA3BIO MOTYT CTaTb OTHOHICHWA YCBIHOBUTC-
71 ¢ YCHIHOBJICHHBIM. JIMHMH KPOBHOTO POJICTBA MOIpAa3/c-
JSAIOTCS Ha TIpsiMbie W OoKoBbIe. [IpsiMast muHHS poACTBa
XapaKTepu3yeTcsi HENOCPEACTBEHHOW I10CIIeI0BATEIbHON
CBSI3bIO MEXIY POJCTBEHHHUKAMH, HallpuMep, MaTh — J0Yb,
6aOynika — BHy4yKa. bokoBasi JIMHMSI pOJCTBa XapaKTepU3y-
eTcs HaJIMuueM OOIIero Mmpeaka y poACTBEHHHMKOB, HaIlpH-
Mep y Oparbes.

CBOICTBO MOXHO OXapaKTepHU30BaTh KaK OTHOILICHHE
MEXIy CyNPYrOM H POACTBEHHHKAMH JPYTOrO CYNpyTa WIn
MEXIy POACTBEHHHKAaMHU 000mX cympyros. llpuBons mpu-
Mep, MOXHO CKa3aTh, YTO B CBOMCTBE HaXOAATCS CYIIPYT C
CecTpoii, OpaToM MM POAUTEIAMHU APYTOTO CYIpyTa, Made-
xa (0T4MM) ¢ majguepuier (macplHKkoM) U T. 4. B m. 2 cT. 3
denepanbHOro 3aKoHa YKas3bIBAalOTCS BCE JIMIA, KOTOPHIE
MOTYT OBITh WJIEHaMH KPECTBSHCKOTO ((hepMepcKoro) Xxo-
3s1iicTBa. B OCHOBHOM (epMepckue XO3sCTBa CO3MAr0TCS
CENIbCKUMU KHUTESIMU WIIH JIFOJIbMH, PaOOTaBIIUMU B cepe
CeJIbCKOTO X03sHcTBa. Kak nmpaBuiio, 310 OBIBIINE PyKOBOIH-
TEITN KOJX030B M JPYTHE CIICIIHANNCTEI B 3TON 00IacTH.

B rpaxnmanckom npase Poccuiickoit @emepannu obmas
COOCTBEHHOCTD TIOZPA3JEIIIeTCs] HAa COBMECTHYIO W JIOJIe-
Byto. CornacHo 1. 2 cT. 244 I'paxnaHckoro kogekca Poc-
cuiickoit @eneparun (dacts nepsas) ot 30.11.1994 Ne 51-
@3 uMyIIecTBO MOXKET HaXOAUTHCS B OOIIeH COOCTBEHHO-
CTH C OINpENEJICHUEM JOJM KaXJOro M3 COOCTBEHHHKOB
(moneBast COOCTBEHHOCTh) WM 0€3 ONPEICIICHUS] TAKHX
Joxieii (coBMecTHast cobcTBeHHOCTD) [11].

Cornacuo 1. 3 ct. 244 'K P® ycraHOBI€eHO, 4TO 00mIast
COOCTBEHHOCTh Ha UMYIIECTBO OylET SIBIATHCS JOJIEBOH, 3a
UCKJIFOYCHHAEM CIIy4acB, KOTAAa 3aKOHOM IIPEIyCMOTPEHO
o0pa3oBaHHEe COBMECTHOW COOCTBCHHOCTH Ha JaHHOE
HUMYIIECTBO.

Ucxonsg mz m. 1 ct. 257 TK P® u 1. 3 ct. 6 denepanbHo-
TO 3aKOHA, ITOJy4YaeTCsl, YTO BCE UMYIIECTBO KPECTHIHCKOTO
(dpepmepckoro) xozsiiicTBa OyaeT NPUHAUIEKATH €ro WieHaM
Ha TIpaBe COBMECTHOH COOCTBEHHOCTH, HO TOJNBKO €CIIU JO-
TOBOPOM HJIX 3aKOHOM MEKIY HUMU HE YCTAaHOBJICHO MHOEC.

NmymecTBo X035fMCTBA MOXET MNPUHAJJIEKATh €ro
qjleHaM KakK Ha MmpaBe oOmeidl cCOBMECTHOHW, Tak W Ha
npaBe o0IIel J0JIEBOH COOCTBEHHOCTH, HO TOJBKO €CJIH
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9TO YKa3bIBAETCS B CONIAIICHMH, 3aKIFOYCHHOM B MOMEHT
peructpanuu. CTOUT OTMETHTh, YTO IPH COCTABJICHHU CO-
IVIAIIEHNUs BCE WIEHBI XO35ICTBA JOKHBI OBITH COIVIACHEI
C €ro COfIEpXKaHUEM, HHaY€ OHO HE MOXKET OBITh JOCTOBEp-
HBIM, YTO YKa3bIBaeTcs B 1. 3 cT. 6 u cT. 4 denepanbHOTO
3aKoHa «O KPeCThIHCKOM ((hepMepCcKOM) X03IHCTBEY.

B yrparuBmem cuiny 3akone PCOCP 6bur mporusomno-
JIOKHBIM TPUHIMIT PETyINPOBaHUS OTHOLIEHUH. B HeM yT-
BEP)KIANIOCH, UTO UMYIIECTBO XO3AHCTBA IMPUHAJIEKHUT €T0
YJIeHaM Ha TpaBe J0JIeBOH coOCTBeHHOCTH. Takxke B CT.15
OBbUIO CKa3aHO, YTO €CJIM BCE YJICHBI XO3SICTBA COMIACATCS,
TO MMYIIECTBO MOXET HaXOJHMThCS B COBMECTHOH cOOCT-
BeHHOCTH. Kak yka3aHO BbIIIe, JaHHbIE MpaBHiIa IIPOTHBO-
pedar Ipyr ApyTy, HO B 3aKOHE HUYEr0 HE TOBOPHUTCS O TOM,
KaK 3TO JIOJDKHO PETyIHpOBaThCA.

Becpk nMyIecTBeHHbIH cOCTaB XO3SHCTBA, €T0 MpaBa Ha
MIPOYKIMIO M JIOXOABI, NMOJYYEHHBIE OT €ro HCIOIb30Ba-
Hus, onpeaensitores m. 2, 3 ¢t 257 TK PO un. 1, 2 ct. 6,
m. 2 cT. 15 denepanpHoro 3akoHa. [[aHHBIN epeuyeHb MOXK-
HO JIOTIOJIHUTH IO COIVAIICHHIO MEXIy BCEMH WICHAMH
XO3SICTBA, B HEM TaKKe MOXKET OBbITh YKa3aH U IMOPSIOK
ero (hopMUpPOBAHHSI.

B oOmeit cOOCTBEHHOCTH YJICHOB XO3SHCTBA MOTYT
OBbITh 0OBEKTH! HEIBI)KUMOCTH, OyIb TO Pa3IMYHBIEC X035~
CTBEHHBIC MTOCTPOMKHM, 3€MENBHBII y4acToK U T. 1. B coot-
BeTcTBUM ¢ PenepaibHbIM 3akoHOM «O ToCynapcTBEHHOMH
peructpanuu HeaBwxkuMmoctu» ot 13.07.2015 Ne 218-03
(pen. or 25.12.2018) (c u3M. W 10m., BCTyN. B CHIY
¢ 01.01.2019) Bce mpaBa Ha monu B 00mIei COOCTBEHHOCTH
Ha HEABWXHMMOE HMYILECTBO MOJIEKAT TOCyNapCTBEHHOH
pETUCTpaIiH.

PaznnyHble MPOTHBOPEYMBBIE M B3aMMOWCKIIIOYAIOIIUE
IIPaBOBBIE HOPMBI, 3aKpEIUICHHBIE B TekcTe HOoBoro desne-
palbHOTO 3aKOHA, CBUAETEIBCTBYIOT O €ro HempopaboTaH-
HOCTH, KOTOpas B OyAyIIIeM MOXKET ITOBIIEYb 3a OO0 mpak-
TH4eckue TpyaHocTH. PaccmarpuBag m. 1 ct. 19 HOBoOro
3aKOHA, MOXHO IPOBECTH CIEAyIollee pa3feieHHEe BUIOB
JIESITeNIBHOCTH X03sliicTBa. JlomycTUM, eCclnu OCHOBHOM BHUA
JIESITETBHOCTH XO3sIMCTBA — 3TO NMPOU3BOJACTBO M Tepepa-
00TKa COOCTBEHHOM CEIILCKOXO35HCTBEHHON MPOAYKIMH, TO
BCE OCTaJIbHOE OyAEeT SBJIATHCS BCIHOMOTIATEIbHBIM BHJIOM
JIeSITEIbHOCTH. MBI HEOJHOKPAaTHO OTMEYalld, YTO KPEeCTb-
stHCKOE ((hepMepcKoe) X03scTBO Oe3 00pa3oBaHMS IOPHIH-
YECKOT'0 JINIA OTPAHNYEHO B HEKOTOPBIX BHJAX JEATEIBHO-
CTH, B YAaCTHOCTH, HE MOXKET 3aHMMAThCS MIEMEHHBIM K-
BOTHOBOJICTBOM [12; 13].

Eme onuu mpu3Hak (hepMepcKoro Xo3sificTBa, WICHTH-
GUIUPYIONIMHA ero cpelu YYacTHUKOB MHpeNpUHAMATEIIb-
CKOH JIeSTeNTbHOCTH, — BCS JIEATEIBHOCTh XO3AHCTBA BBI-
MOJHSIETCS COBMECTHO BCEMH YYaCTHHKAMM XO3SHCTBA.
XoTa B 3aKOHE HE CKa3aHO O JIMYHOM YYAaCTHH KaxJ0ro
y4acTHHMKA B JISSTEBHOCTH XO35ICTBa, HO, HA HAII B3I,
HEOOXOAMMO ydacTHe KOHKPETHOTO WIeHa XO3sAHcTBa
B KOHKpeTHOH pabore. Crnemyer OTMETHTb, YTO pedb
UIET HE 0 HAEMHOM TPY/E, & O CAMOCTOATEIILHOM.

[Tpn co3manny X03sHCTBA TOJNBKO OIHUM TPaXTaHUHOM
HekoTopble HOpMBI DenepanbHOro 3akoHa «O KpecThbsH-
ckoM ((hepMepcKoM) XO3SHCTBE» JEHCTBOBATh HE OyIyT, HO
Takoe BO3MO)XKHO TOJBKO B JIBYX CIy4asiX: €CNH 3aKJF04YaTh
coryameHne He TpeOyeTcs W eclu B 3aKOHE YKa3aHO, YTO
HOPMBI OymyT MPUMEHATHCS TOJIBKO IPH YCIOBUH, HYTO
B COCTaBE XO3siCTBa [Ba U OoJice WIEHA, TaK KaK IPUMEHe-
HHE 3TUX HOPM IPOTHBOPEUYMIIO OBl CYIIECTBYIOIIUM OTHO-

IICHUSAM. TeM caMBIM 3aKOH ONpENeNsieT OCHOBHI MPABOBO-
TO TIOJIOKEHHUSI KPECTHSIHCKOTO ((epMepCcKOro) XO3sHCTBa
Kak CBOE0Opa3sHOTo cyOBeKTa MpeampHHIMATEIBCKON Ies-
TENbHOCTH, NMPUHIMIBI €0 B3aMMOOTHOIICHUI ¢ rocymap-
CTBEHHBIMH W MYHHIIUTIAIFHBIMH OpPTaHAMH, MOPSAOK CO3-
JAHWUSA ¥ MIPEeKpamieHus (pepMepCcKoro X03sicTBa, TOTHOMO-
YMsl €ro IVIaBbl, NIPaBUJIa O WICHCTBE B Xo3siicTBe. Perna-
MEHTHPOBaHBI HEKOTOPHIE 3eMEJbHBIE U HUMYIIECCTBEHHBIE
OTHOIIEHHSI C y4acTHeM (EepMEpPCKOro XO03SHCTBA, OCHOB-
HBIC BUJBI €0 JCATCIBbHOCTH, IMOJJTHOMOYHMS IJIaBbI XO3SHCT-
Ba u jip. [14]. Takum o6pa3om, raBy KpecThsiHCKOTO (ep-
MEPCKOTO) XO3SIHCTBa HEOOXOJMMO paccMaTpuBaTh Kak
CyOBEKT TpaBa, KOTOPBIH OOIamaeT CIeIUadbHON MpaBo-
CIOCOOHOCTHIO, NIEHCTBYeT OT MMCHH XO3SHCTBA U Tpe-
CTaBIIIET €T0 MHTEPECHl 0e3 CIeIHaIbHON TOBEPECHHOCTH.
3aKOHOM TPEAYCMOTPEHBI CIy4ad, KOTJa IJIaBa MOXET OT-
Ka3aThCs OT CBOMX ITOJTHOMOYHH M MEpPEHTH B COCTaB 4Jjie-
HOB XO3HCTBa, 2 HOBOTO IVIaBy BIpaBEe BBIOpATh M3 YUCIA
JAPYTruUux 4JICHOB. NMeHHO ¢ ’TUM MOMEHTOM 3aKOH CBS3bIBa-
€T IOPpUIUYCCKHU 3HAYUMBIC I[eﬁCTBPIH, KOTOPBIE MOT'YT IIO-
BJICYb He6HaFOHpI/I${THBIe IIpaBOBBIC TTOCJICACTBHUA B BUIC
MpuU3HaHUS JeiicTBuil (6e31eHCTBHS) TVIaBBl, COBEPIICHHUS
CIETIOK IO OTYYXJICHHUIO UMYIIecTBa U 1ip. [15].

Eme omHUM CYIIECTBEHHBIM OTIHYHEM YTPATHBILIETO
CHIIy 3aKOHAa OT HOBOTO SIBIIIETCS TO, YTO KPECTHSIHCKOE
(pepmepckroe) XO3AUCTBO CO3AAaBAJOCh KaK FOPUIHUYCCKOE
muo co Bcemu mpaBamu. C 1995 rona naHHOe mpaBuiio
ctano nporuBopeunts 1. 2 c1. 23 'K PO (Ha manHbIH MO-
MEHT CTaThsl yTpaTWJIa CHIIY), TaK KaK XO3SAHCTBO MOXET
BECTH CBOIO JICATEITLHOCTh 0e3 00pa30BaHUs IOPUIUIECCKOTO
JuIa, 910 ykaszaHo B 1. 5 cT. 23 'K P®. KpectrsaHckoe Xo-
3STACTBO SIBIISAICTCSI CyOBEKTOM IPEIIPHHIMATEIBCKON Hes-
TEIbHOCTH. B 3aKkoHe yKa3bIBacTCs, YTO NIIABOM MOXKET
CTaTh TPAKAAHWH, KOTOPBIH YKE 3aperuCTPUPOBaH KaK MH-
TUBUIYaNbHBIN TpeanpuHUMare’sb. CTaHOBITCS OYEBH-
HBIMH pa3JIMuus: HalpuMep, KpecTbsHcKoe ((epmepckoe)
XO3SIICTBO OTBEUAeT IO CIEJIKaM CBOMM COOCTBEHHBIM
MUMYILECTBOM. DTO UMYIIECTBO, KOTOPOE MPHHAUICKUT EMY
Ha mpaBax oOmed cobctBeHHOCTH. Ecnmyu cpaBHMBATh XO-
3IHUCTBO C OpTraHHM3aLUeH, TO MOCIEeIHsS HE MOXET pacro-
psKAaThCAd CBOUM UMYIIECTBOM. MIMyIIeCTBO NMPUHANIECKUT
YIIeHaM XO3HCTBA, U TOJIBKO OHHU BIIPAaBE UM PaCHOPSIKATh-
csi. B ommmume oT opraHM3anné BCIO UMYIIECTBEHHYIO OT-
BETCTBEHHOCTDH HECET KaK IJIaBa, TAK M YIaCTHUKH XO3SHCT-
Ba. Ho cTOoMT OTMETHTB, YTO BCE OBIKAMOE M HEABIKIMOE
HUMYIIECTBO, HAXOIAIIeecs B OOIIeH COOCTBEHHOCTH HIie-
HOB X03s1iicTBa, OyJeT BKIIOYCHO B KOHKYPCHYIO Maccy JJis
OILIaTHl JIOJITOB Tepe]] KpeauTopaMu (MpH MPU3HAHHH XO-
3siicTBa GaHkpoTom) [16].

OnHo#t n3 mpobaeM MpeAnpPUHUMATENBCKON eATeIbHO-
CTHU B XO3SIIICTBE SIBJISIETCSI OTCYTCTBHE peabHOTO CyOheKTa
JIeATeNIbHOCTU. B OCHOBHOM, B JEATEIbHOCTH XO35HCTBa
MPUHUMAOT YYACTHE I7I1aBa XO3HUCTBA U JPYTUE YIACTHUKU
X03sHcTBa. HecMOTpst Ha TO, 9TO Yy XO35HCTBAa KaK OpraHH-
3alMU UMCIOTCSI OaHKOBCKHE CUeTa M HAUMCHOBAHHE, OHO
HE MOXKET YJYacTBOBATh HAIPSIMYIO B TPCATPHHUMATEIH-
CKOU JIeSITENPHOCTH. Y TJaBBI XO3SCTBA €CTh pa3iIHYHBIC
OTpaHMYEHUs] NPU OCYLIECTBIEHHH CBOCH JIESTEIBHOCTH
B XO3SHCTBE: OH 3aBUCHUM B TIPUHATHA peIHeHI/Iﬁ OT MHCHUS
JIPYTUX YJIEHOB XO35MCTBA, OH JOJKEH BCET/a JeHCTBOBATh
B MHTEPECAX CBOETO XO3SICTRA.

Kpectosiackoe ((hepmepckoe) X03sHCTBO UMEET 0CO0YIO
OpraHM3alMOHHO-TIPAaBOBYI0 (HOpMY MPEAIPHHAMATEIHCTBA,
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y KOTOpPOif Ha TaHHBII MOMEHT HET aHAJOTOB, B OTIINYHE OT
WHAWBUAYAIBHBIX TPEATNPHHAMATEICH W KOMMEpPYECKUX
OpraHu3aiui.

MOoHO BBIIBUTH HENOCTATKM M NPEHUMYILECTBAa 3TOU
OpraHM3aIlOHHO-TIpaBoBoil ¢opmel. K mpenmymiecTBam
OTHOCHTCSI MOTHBAaIlUsl YIaCTHHKOB XO3SHCTBA, ITOCKOJIBKY
XO34HCTBO NPUHANJIECKUT BCEM uileHaM Xo3siicTa. IIpe-
UMYIIECTBO €II€ B TOM, YTO WIEHBI X034HCTBA — POACTBECH-
HHUKH, II03TOMY pa3JIMYHbIE YIPABICHYECKUE PEIICHUS
npuHUMaroTcs Oosee omnepatuBHO. OCHOBHBIE HEIOCTATKU
Takoil (OpMBI cieAylole: 3aBUCHMOCTb JESITEIbHOCTH
XO3SI1ICTBa OT CE30HOB, HEMPOJOJIKUTENbHBIN CPOK CYILIECT-
BOBaHMS XO3SICTBA, KOH(IMKTHI BHYTPH CEMBH, KOTOpHIC
MOT'YT HEOJIarOMpHUATHO CKa3bIBATHCS HA BCEH NESATEILHOCTH.

Hexortopeie ¢depMmepsl TIaBHBIM MOTHBOM CO3TaHHS
X035HCTBa HA3bIBAIOT MONYYCHHE IOXOHa I oOecmede-
HUS CeMbH. [J1aBBI XO35HCTB, CO3MaHHBIX PYKOBOJHTEIIS-
MH KOJIXO030B U JIONbMH, paboTaBIIMMHU B 3TOH cdepe,
OTMEYalT, 4YTO paboTa «camMa Ha ceOs» MOBBIAET -
(heKTUBHOCTD TpyAa.

He ctout 3a0p1BaTh NpO THYHBIE TOACOOHBIE XO3sIICTBA.
[maBHBIM ero OTIMYHEM OT APYTHX BHAOB XO3SIMCTB Oyner
ABTISITBCA TO, YTO 3Ta (popMa XO3SHCTBA HE MOApa3yMeBaeT
NpeANPHHUMATEIBCTBA B c(epe CenbCKOXO3sIHCTBEHHON
nesTenbHOCTH. CelbCKOXO3SMCTBCHHAS JCSITEIBHOCTh Be-
JIETCS B OJMHOYKY, TIPH 3TOM IJIaBa XO3SHCTBA MOXKET MPH-
BJICKAaTh M JPYTUX YICHOB CEMBH JJIS BBHITIOJTHECHUS KaKUX-
mbo pabor Ha Omaro xo3siicTBa. Bes mpomykiust Oyner
MPUHAAJIEKATh BEYLIEMY 3Ty NEATENbHOCTh TpakJaHUHY,
Y TIpU BO3MOXKHOW TPOJaXe JAaHHOW MPOIYKLMUH 3Ta Jesi-
TENBHOCTh HE OYHET CUMTAThCSA IPEANPHUHIMATEIHCTBOM.
Cepbe3HOe OTIMYHE JIMIYHOTO TOACOOHOTO XO3SIMCTBAa OT
KpeCThIHCKOTO ((pepMepcKoTo) XO3sicTBA COCTOUT B TOM,
YTO JMYHOE XO3AHWCTBO HE TOUICKHUT perucrpanuu. B Oy-
IyIIeM TaKWe XO03siicTBa MOTYT IepepacTH B (epMepcKue,
U ToTa yxe Oynet o0s3aTeNbHa perucTpanus.

Kpectrsirckoe ((epMepckoe) X035MCTBO KaK KOJUIEKTHB
TpakKaaH, BeAyLIIUX MPeaNpPUHUMATEIbCKYIO IEATEIbHOCTb,
obnazaeT MMYIIECTBOM C OCOOBIM MPABOBBIM PEXHMOM,
KoTOpbIi perymaupyetcs cT. 257 u 258 I'K PO — umenHo
B OTOM M COCTOHUT OTJIWYHE XO3SHUCTBA OT WHIUBUAYAJIBHOTO
MPEeIIPUHIMATENS. U OT IOPUIMYECKOTO JIMIA, YTO TMPOIIH-
ca”o B PenepanbHOM 3akoHe «O HECOCTOATEIHHOCTH (OaH-
kpotcTBe)» 0T 26.10.2002 Ne 127-@3 (pen. ot 27.12.2018)
(c m3m. u jorr., Betym. B cmry ¢ 01.01.2019) u npyrux HOp-
MATHBHBIX IPABOBBIX aKTaX.

Axanemuk B.B. JlanTeB roBopui, 4TO «KPECTHSHCKOE
XO34HCTBO, COCTOSIIEE U3 HECKOJIIBKUX WIEHOB, HE MOXET
CBOJIUTBCS K MHJIMBUyalIbHOM NPEANPUHUMATEIbCKON Jesi-
TCJIBbHOCTHU €I'0 IJIaBbI. IIaHHLIfI BBIBOJ OH CUHMTAJ CHIpaBE/I-
JIMBBIM HaX€ IJIsI KPECTBAHCKUX XOSHﬁCTB, COCTOSIIUX U3
OJIHOTO uesoBeKay [17].

IIpu peructpammu KpecThIHCKOTO ((epmepckoro) Xo-
3/CTBA HEOOXOMUMO BBIOpAaTh €ro OpraHU3alHOHHO-
MPaBOBYIO (OpPMY, JaKe €CIIM Ha MOMEHT €ro CO3IaHus
B €T0 COCTaB BXOIUT OJHMH YEJOBEK. DTO OCOOCHHO BajXKHO,
€CJIM YJICHBI XO3SHCTBA XOTAT IONyYUTh 3EMENbHBIN yda-
CTOK JUIS BEJCHHS CEIbCKOXO3SHCTBEHHBIX paboT. B oTHO-
MEHNU 3€MEJIBHBIX YYaCTKOB 6y}1€T HCﬁCTBOBaTB IIPUHIATI
COXpaHEHHUS WX IEeJIEBOTO MCIONb30BaHMA. HekoTopeie yue-
HBIE OTMEYAIOT, YTO JAHHBIH NMPHHIUI MPEIIONaraet, 4To
CTOpOHA, MPHOOpeTAroNas 3eMEIbHBIH YIaCTOK CEIbCKOXO-
3SMCTBEHHOTO HA3HAYCHUS, OOA3yeTCs HCIOIb30BaTh €ro

TOJIBKO JIJISI IeTIeH BEICHMUS CENbCKOXO3SMCTBEHHOTO IPOU3-
BOJICTBA WJIM MHBIX I[eJIeH, CBSI3aHHBIX C TAKUM IPOHM3BOA-
crBom [18]. «JlemeHne 3eMenb MO IEIEBOMY Ha3HAYECHHIO
Ha KaTeTOPHH, COTJIAaCHO KOTOPOMY MPaBOBOH PEXUM 3e-
MeIb OTIPENENIIeTCS UCXOIs 3 X MPUHAIJIC)KHOCTH K OII-
peneneHHON KaTeropuu W Pa3pelIeHHOTO MCIIONB30BAHMUS
B COOTBETCTBHUHU C 30HHPOBAHHEM TEPPUTOPUN U TpeOOBa-
HUSMHU 3akoHopaatebeTBay [19]. Creayer oTMETHTH, YTO
JTAHHOW OpTraHU3allMOHHO-TIPABOBOH (opMe JOCTYIHBI OIl-
peneseHHbIe HAJIOTOBbIE, KPEAUTHBIE JIBIOTHI U T. 1.

Eme onHo 3HauMTeNbHOE OTIMYHE CTApoOro 3akoHa
PCOCP or HOBoro ®denepanbHOT0 3aKkoHa — MOSBUIOCH
cornameHue. B cormameHue, kKak TPH €ro PerHCTpAIlHH,
TaK M MPH ero W3MEHCHHWH, MOTYT OBITh BHECEHBI JIFOOBIC
yCIIOBHA, HE NPOTHBOpEUAIlHE 3aKOHOmaTenbcTBy. Corma-
menne OyleT HY)KHO, TOJBKO €CIIH B COCTaB XO35HCTBA BXO-
IUT HECKONbKO rpaxaad. Cornamenue OyneT AeHCTBUTENb-
HBIM M BCTYITUT B CHITy C MOMEHTA IMOJIHCAaHUSI €r0 BCEMHU
yyacTHHKaMH Xxo3stiicTBa. [Ipu cozmanum Xo3siicTBa HEOO-
XOJIMMO BBIOPATh ITIaBY, KOTOPBIM MOXKET CTaTh JIFO0O0H 1iIeH
XO35IMCTBA, HO TOJBKO IPU eAuHOIIacHOM peuieHuu. [Ipo-
CTOTO COTJIALICHMS JUISI TONYYEHHUs! CTaTryca IJIaBhl OJHOTO
U3 YICHOB XO3SHMCTBA HEJOCTATOUHO, HEOOXOIUMBI €IIIe J1Ba
IOPUINYECKHUX JTOKYMEHTA — TOCYIapCTBCHHAS PETHCTPALIUS
KPECTBSIHCKOTO ((pepMEpCKOro) XO3SIMCTBA B MOMEHT €TO
CO3IIaHMS M CBUJIETECIBCTBO O TOCYIAPCTBECHHON permcrpa-
UMY WHIUBUAYAJIbHOTO MPEANPUHUMATENSI, KOTOPOE BblIa-
€TCSl B MOMEHT perucTpauuu xo3saictBa. [ocynapcTBeHHas
perucTpanus Xo3sicTBa OCYLIECTBISIETCs B MOPSJIKE, yCTa-
HOBJIEHHOM 3akoHojatesnbcTBOM Poccuiickoit denepanuu.
B Ipukaze ®enepanbHoil HATOTOBOU Ciry»k0b1 Poccun «O06
yTBepKAeHH (HopM U TpeOOoBaHUN K OQOPMIICHHIO JTOKY-
MEHTOB, IPEACTABIIEMBIX B PETHCTPUPYIOIIHNA OpraH Hpu
TOCYIapCTBEHHON PETHCTpaluy IOPUANICCKUX JIUI, WHIH-
BUAYQJIBHBIX TpEOIpUHUMAaTENel M KpecThsSHCKUX (dep-
MepcKHx) xo03stiictB» or 25.01.2012 Ne MMB-7-6/25@
(pen. ot 25.05.2016) mpencraBieHbBl Bce HEOOXOIUMBIC
(hopMBI TOKYMECHTOB JJISl PETUCTPAIIMH KPECThIHCKOTO XO-
3siicTBa. B "wacTHOCTH, 3TO 3asBI€HHE O rOCYAapCTBEHHOH
peructpanuu (P21002), o mpekpailleHuu AeATeIbHOCTH
(P26002), o BHECeHUH U3MEHEHUII B CBEACHUS O XO3siicTBE
(P24002). B manHOM TpmKa3e MPOMHCAHBI TPEOOBaHHS IO
3aIOTHEHUIO JaHHBIX (popM.

Wrak, Henp3sa He cormacuthesa ¢ E.A. 3010TOBCKOM, KO-
TOpasi YTBEPKIACT, UTO «HEKOTOPHIE BOTPOCHI IIPABOBOTO
PETYIUPOBAHUS KPECTHIHCKOTO ((PepMEpPCKOTO) XO3siCTBa
BBITJISIAST CKOpee HaayMaHHBIMH, HEXEIH peallbHBIMU»
[20, c. 36].

YnyuieHueM B JEUCTBYIOLEM 3aKOHOAATENbCTBE O Kpe-
CTBSIHCKOM ((pepMepCKOM) XO3SHCTBE SIBIISIETCS OTCYTCTBHUE
TpeboOBaHUN K YPOBHIO NPOPECCHOHATHLHOW MOATOTOBKU
I1aBbl X03stiicTBa. HeoOX0aMMO JOTOIHUTE 3aKOHOAaTEIb-
CTBO TaKNMH TPEOOBaHUSAMH, KaK HAIHYUEC MPOPECCHO-
HAJTBHON TOATOTOBKH W OIBITa PabOTHI, KOTOPHIC HpPEIb-
SBISUTHCH OBl K TNIaBEe KPECTBIHCKOTO (pepMepcKoro) Xo-
3siCTBaA.

Heo0xoaumo ycTpaHHUTh BCe MPOTUBOPEUYUS B HOpMax
C MOMOIIbI0 BHECEHHS BCEX MPEMJIOKEHHBIX U3MEHEHMI
B 3aKOHOJIaTEJIbHBIE AKTHI.

OCHOBHBIE PE3VYJIBTATHI U BBIBObI
1. Kpectosiackoe (pepMepckoe) XO3SHCTBO  SBISETCS
0COOBIM CYOBEKTOM TPaKIAHCKOTO TIPaBa.
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2. Beimenensl 0coOble MPU3HAKKA KPECThSTHCKOTO (ep-
MEPCKOT0) XO35ICTBa Kak CyOBheKTa TpaBa:

— B OOJIBIMMHCTBE CITy4aeB KPEeCThIHCKOE ((pepMepcKoe)
XO3SHCTBO TMPENCTaBIseT co00il 00benMHEHUE KPOBHBIX
W/WHA HEKPOBHBIX POICTBEHHUKOB;

— IPUCYTCTBHE OIHOTO WM HECKOJBKHX YYaCTHUKOB
IIPH CO3JJAHUU KPECThSIHCKOTO ((hepMEepCKOr0) X03sHUCTBA;

— BCE WICHBI X0O3AWCTBA UMEIOT OOIIKE MpaBa COOCTBEH-
HOCTH Ha UMYIICCTBO;

— BO3MOXKHOCTh ~ OCYILECTBICHHUS TPCAIPUHAMATEIb-
CKOM JICATCIILHOCTH B CEIILCKOM XO35HCTBE;

— HEMIOCPE/ICTBCHHOE YYaCTHE Ka)XIOTO WICHA XO3SHCT-
Ba B IIPOM3BOJICTBE HE 3aKPEIJICHO 3aKOHOATEIIHHO;

3. Jlnst kpecThsHCKOTO ((hepMepCKoro) Xo3siicTBa Xapak-
TepHAa MMYIIECTBEHHAs 000COOICHHOCTh, KOTOpas, B CBOIO
ouepenb, BBIpaKaeTcs B 000COONIEHWM HMMYIIECTBA BCEX
4YJICHOB XO35MUCTBA, MIEPEJAHHOTO B XO3SIIICTBO.
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Abstract: Currently, the problem of the development of peasant (private farm) enterprises that serve to supply the coun-

try with food in sufficient volumes is the most urgent. Agricultural producers supply raw materials for the agro-industrial
complexes and consumer goods what is particularly important for the country’s economy. Peasant (private farm) enterpris-
es face many difficulties as the farming institute has emerged relatively recently. At the moment of its introduction,
the normative base was not properly defined.

The paper gives a comprehensive study of the problems related to the specifics of legal regulation of the peasant (pri-
vate farm) economy, as well as to the amendments of the RF Civil Code and the current Federal law “Concerning Peasant
(Private Farm) Holdings” of 11.06.2003 No. 74-FZ taking into account practical application. The paper compares the pre-
vious RSFSR Law “Concerning Peasant (Private Farm) Holdings” of 22.11.1990 No. 348-1 and the new Federal law.

The author considers the issues of legal support for the development of various business associations of peasant (pri-
vate farm) enterprises, briefly describes the specific attributes of a peasant (private farm) enterprise as a legal entity.
The result of this study is a theoretical understanding and analysis of the provisions of the current legislation on the pea-
sant (private farm) economy, as well as the proposals for improving the legal regulation of the economy, taking into ac-
count current trends in the development of the agricultural sector of the Russian economy.
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